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AmoneG those amusing caricatures of Parisian life and man- 
ners, written by a choice corps of native wits and /feuilleto- 
nistes, and illustrated by Gavarni, which are collected into a 
volume under the significant title of Le Diable @ Paris, is 
one picture of a low eating-house in the banlieue, or outskirts 
of the city. The dirty and puzzled gargon, meanly clad, hot, 
hurried, and with the inevitable long napkin dangling from 
his left arm, has paused from his usual half-trotting gait, and, 
standing with his chin buried in his hands, in an attitude 
of profound contemplation, is trying to solve this problem in 
what is called the Arithmétique de Gargote: “ Etant donnés 
trois chats, dont une chatte, on demande six gibelottes ¢” 
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Perhaps it is among the least wonderful transformations of 
the French cuisine, “ having given three cats, —of whom one 
a female, — to make six rabbit stews”! Such metamorphoses, 
to say the least, are harmless, if they are repulsive. Every 
department of modern science can show as strange ones, from 
the sparkling gelatine made from the hoofs of decrepit hack- 
horses and filthy sheep’s trotters, to the delicate gants de soci- 
été, of the purest white, tanned from the back of a rat from 
the Paris sewers. 

Nor are these changes, when healthy and lawful, to be dep- 
recated, — they even challenge our admiration; for they add 
so much to the stock of human production, and hence save as 
much from the waste of life for ever-pressing human needs. 
Chemical transmutation is cleaner than water; and a reaction 
or a precipitation engenders perfect change and purity. Our 
sugar may be clarified with the albumen in ox-blood, and yet 
be, absolutely and simply, white sugar. Our flour may be 
fermented and raised by the growth of a disgusting fungus, 
the yeast-plant, and yet become palatable and wholesome 
bread. Nature does likewise in the fields, when she converts 
her own decaying remains, vegetable mould, the excretions and 
even the dead bodies of all her children, to her sweet uses in 
making grass and grain and trees. The chemist but imitates 
Nature ; extorting her secrets by analysis, and then using them 
in his syntheses, as far as his art can go. But it is when 
changes are made or substances added to deceive or defraud, 
that we speak of falsification or adulteration. 

In the earliest ages men lived as simply as the brutes around 
them. Milk, the raw flesh of animals, acorns, ground-nuts, 
and fruits, formed the only varieties of their diet. But the 
human stomach has not, even in a savage state, the digestive 
capacities of that of the lion or the ox. The one, seizing and 
swallowing his prey in crude masses, sinks into a lethargy of 
hours until the stomach has become empty ; the other, while 
laboring all day in taking the requisite amount of pasturage 
into his system, has still to devote the night to its rumination 
and solution. Man, though obviously omnivorous, does not 
equal in digestive power the pig, which most resembles him in 
the universality of his food, but needs extraneous aid for his 
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organs of mastication. His food must be presented to him in 
asoluble and easily divisible state. To accomplish this with 
meats, and still more with any starch-containing articles, — 
to disintegrate the masses of solid muscle into their smaller 
fasciculi, and to crack the otherwise impregnable starch-cells, 
the influence of heat is necessary. Hence the art of cooking 
arose, probably, as early as any act not purely natural. 

With cooking came, soon after, the mixing and refining of 
food. The good old diet of roasted beeves, and of corn, wine, 
and oil, gave way to other methods. Bread, vegetables, condi- 
ments, followed in due course. Many new articles were dis- 
covered, or their use invented. Fish and game were added 
to the meats; rye, barley, arrowroot, sago, rice, maize, and the 
potato, to the simple cereal. As soon as these various substan- 
ces began to be gathered into masses to supply large commu- 
nities, and to be prepared for the market, the temptation to 
alter, falsify, or adulterate them had its origin. And this is 
an evil which has increased in the same ratio with the culture 
of the race. 

Not satisfied with food alone, the human race soon sought 
for stimulants; and from alcohol the step was short to nar- 
cotics, as the hop, cocoa, betel, hemp, and opium. 

After a much longer period, it was discovered that many 
minerals were conducive to man’s needs, and they came into 
familiar and daily use. Many were innocent; but many also 
poisonous, by contact or proximity. Besides iron, tin, and 
other useful metals, were introduced lead, copper, arsenic, 
and phosphorus, substances eminently toxical. As civilization 
_ progressed faster than sanitary knowledge, mankind began to 
be gathered into houses, and forthwith to shut out the pure 
external air and to suffer from bad ventilation. Finally, with 
the change from the nomad life to the permanent abode, came 
the dangers of careless and imperfect drainage. 

These great social evils — the Adulteration of Food, the bad 
influence of Narcotics and of Mineral Poisons, the lack of 
Ventilation, and imperfect Drainage — may be called the En- 
EMIES OF CiviLizaTion. They follow and blight all its great 
advances in physical and social well-being; and, as our near- 
est, ever-present, and most deadly foes, they demand constant 
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vigilance and attention. We propose to speak now of the first 
only. 

We might fairly parody that famous description of the Brit- 
ish subject as taxed in every article of food, of wear, of 
amusement, and of daily use, from his cradle to his coffin, and 
make out an equally strong case in the matter of adulteration. 
From morning to night he is the subject of perpetual fraud. 
He shaves himself with an inferior imitation of some high- 
priced soap; puts on a coat made of shoddy, and a hat of silk 
imitation of beaver. He drinks chieccory and beans in his 
coffee, water in his milk, and organic matter of the vilest 
kinds, with the animaleules which are its scavengers, in the 
water itself. He may reasonably expect to be poisoned with 
his wines and liquors; but he is unsuspicious that he is eating 
lard in his butter, alum in his bread, disgusting parasites, 
flour, and gypsum in his sugar, meal in his mustard, turmeric 
in his ginger, sulphuric acid in his vinegar, lead in his cay- 
enne, copper in his pickles, gelatine in his isinglass, potato- 
starch in his arrowroot, and many mineral poisons in bonbons 
and confectionery,—or that his potted meats may be made 
of horse-flesh, his tea of used leaves revamped, his cigar falsi- 
fied, and his cocoa adulterated with meal and flour. 

This is literal truth. Nothing, we may say, in the whole 
domain of Nature, has escaped this universal contamination. 
The voluminous pages of Mr. Hassall’s fearful work teem with 
proof that nothing is too small, nothing too cheap, nothing too 
common, familiar, or indispensable, not only to comfort, but to 
existence itself, to be spared from fraud. Nay more, adulter- 
ation is re-adulterated: coffee is adulterated with the cheaper 
chiccory, and chiccory itself with still cheaper roasted corn. 
The adulterer is himself defrauded by a still more cunning 
swindler ; and “ while he is picking his customer’s pocket, in 
fancied security, some other knave is deep in his own.” 

Partial discoveries, unintentional revelations, marvellous 
cheapness, and disproportionate fortunes sprung from humble 
trades, had long since generated a vague distrust in the pub- 
lic mind. This feeling, however, extended only so far as to 
lead to a doubt whether some articles were not mixed with in- 
ferior articles of the same kind, but never to a suspicion that 
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foreign substances, and even poisons, were employed to adul- 
terate and defraud. But this distrust must have always re- 
mained vague and uncertain, nor could proof have ever been 
adduced convincingly and publicly, save for two things. Of 
these, one might have satisfied the mind of science, but would 
never have spread with telling effect among the guilty, and 
throughout the whole country, without the support of the 
other. The former was the improvement in the accuracy of 
the microscope ; the latter, a fearless and incorruptible public 
journal, 

The chemist’s power is weaker in the organic, than in the 
inorganic world. There is reason to fear that it will long 
remain so. He is at present baffled chiefly by the similarity 
and complexity of organized substances. Most organized ex- 
istences or materials, animal or vegetable, living or dead and 
disintegrated, are made up of the four organogens, Carbon, 
Hydrogen, Oxygen, and Nitrogen. Their varieties consist 
mainly either in the absence or presence of nitrogen, or in 
the number of atoms composing their different parts. Some 
too, with identical composition, differ apparently in the ar- 
rangement of their atoms, as sugar and starch. The other 
difficulty, their complexity, arises from the large number of 
equivalents of each element which composes them, and from 
the manner in which they are mingled with other organic 
substances lacking decisive tests. Add to this their tendency 
to decompose and form new and varying compounds under 
the influence of re-agents, and we have sufficient reason why 
the results of organic qualitative analysis in certain fields 
are hardly more determinate than the experiment of the face- 
tious chemist who tried to analyze a whole mouse. We can 
conceive that it may be much more difficult to find and ex- 
tract unchanged a compound body like chiccory, which is made 
up of the four organogens in large equivalents, and perhaps 
half a dozen other elements, which we may call extractive, 
coloring, resinoid, or saline matters, than to eliminate one of 
the simple metals, as lead or copper. Then too, among the 
varieties of cereal adulteration with potato, meal, sago, or rice 
flours, no difference can be detected chemically, since starch 
is starch in the one, as in the other, and can give, perhaps, 
1* 
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its only test of turning blue with iodine. In such cases as the 
adulteration of flour with alum, it is true that chemistry can 
alone eliminate it ; but, in general, organic analysis is uncer- 
tain, while organic synthesis utterly fails. 

Without some other power, it would, then, be obviously 
impossible, as it was till our own time, to detect the adroit 
adulteration of alimentary substances. That power the con- 
vex lens has conferred. The labors of many zealous experi- 
menters have at last elevated the microscope from a mere 
plaything to a truly scientific instrument; from the simple to 
the compound microscope ; from a single convex glass, held 
over objects by the hand, to the wonderful combination of 
lenses and chambers, mirrors, tubes, diaphragms, stages, fine 
adjustments, eye-pieces and objectives, which rival, in an 
opposite direction, the power and the accuracy of the tele- 
scope itself. 

Is it not wonderful that the fine dust shaken from the 
moth’s wing wili resolve itself into feathers of the same bi- 
pennate form which we see, with slight magnifying, upon 
his back; and, under a still higher power, into a series of 
lines, and sfri@ or markings, regular as a mathematical scale, 
yet only a thousandth of an inch apart, and as clear and 
sharp as if cut by those Egyptian tools whose markings stand 
thousands of years, but whose material was buried with the 
lost arts? The perfected microscope may be likened to a 
quickened eye, gifted with vast range of vision, yet equally 
capable of defining the faintest trace upon its transparent 
retina; whence, again, the more wondrous human retina 
absorbs the image from its mirror, and photographs it un- 
changed upon the brain. The chromatic aberration, and the 
aberration of sphericity, were the last errors to be corrected. 
But as the improved microscope exists now, it defines and 
illuminates, as well as magnifies, void of color or irregularly 
refracted rays. Escape from its searching eye is hopeless for 
any living or dead atom of that microcosm which constitutes 
its impalpable “ object.” From 20, to 400, to 800, to 1200, 
and more diameters, may the obdurate substance be unfold- 
ed, until its last complexity is laid bare, and everything but 
homogeneity yields to the resolving power. 
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Yet all this would be unavailing to detect adulteration if a 
grain of starch were a grain of starch, whether flour or potato, 
and if there were no distinctive differences in appearance. 
Fortunately, Nature is too expert a worker not to leave her 
impress upon everything she has made. There is no counter- 
feiting her trade-mark. A grain of starch is not a grain of 
starch, if grown on a different plant, however much it may 
seem so to the chemist, or to the careless eye. Wheat, rye, 
barley, oats, potatoes, rice, Indian corn, arrowroot, and lentils 
all contain starch ; but their starch-granules, though bearing 
a family resemblance, are all distinguishable from one another 
under the microscope. Subjected to the same magnifying 
power, of say 420 diameters, they may be seen to differ plainly 
and unmistakably in size, in shape, and in their markings. 
Once learned and readily recognized, what a dictionary of 
terms we have already in our search for adulterations’ So 
it is with everything else. Tea may be verified by the mi- 
croscopic venation of its leaves, spices by their varying woody 
fibres and cellular structure, minerals by their crystalline 
form. Chiccory and coffee may be unerringly discriminated 
by their cells and spiral vessels ; the acorn, by its stellate gran- 
ules; cocoa and potato-starch or sago, by the granular state 
of the one cell, and the concentric markings of the other. So 
far, indeed, has this been carried, that the pollen-grains of 
flowers can be detected in honey; and, since they too have 
each their distinctive marks and shape, the kinds of flowers 
from which the honey was culled can be recognized, and it 
can be known whether the bees gathered it in the meadow, or 
on the heath. 

Moreover, these are not transient images which the micro- 
scope affords. We are enabled, by the camera lucida, to pro- 
ject the image upon paper, and trace it out while still under 
examination. Thus engravings of microscopic objects may be 
reproduced, second only in accuracy to the photograph. This 
has been done very fully in Dr. Hassall’s report; and, by the 
aid of the very numerous illustrations therein contained, any 
novice may verify, with his microscope, the purity of his arti- 
cles of food, or the reverse. 

So far, then, it was easy by careful and repeated examina- 
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tions to detect adulterations. But this was not all; it was 
necessary to give to these scientific details a publicity and 
interest, to explain examples, to insist on their importance, 
and, finally, to denounce the guilty. And this is what the 
London “ Lancet” has done. Such rare integrity and cour- 
age deserve more than a passing notice. 

Dr. Hassall, being particularly struck with the condition of 
ground coffee, as bought in London, was led to make some 
microscopical examinations of it. This first trial demonstrat- 
ing to him the fact that it was adulterated with chiccory, and, 
moreover, that ground chiccory could be readily distinguished 
from ground coffee, he determined to pursue his investiga- 
tions among other articles, and turned his next attention to 
sugar. A notice of these early inquiries was inserted in the 
London Times. 

Meanwhile Mr. Wakley, of the Lancet, decided to publish 
the names and addresses of all tradespeople whom Dr. Has- 
sall might convict, microscopically, of adulteration ; and the 
whole series of papers on various kinds of food, placed first at 
the head of this article, was published in the Lancet, under 
the title of * Analytical Sanitary Commission,” from 1851 to 
1854. “It is impossible,” says Dr. Hassall, * to speak in too 
high terms of the great moral courage of Mr. Wakley in this 
course which he pursued.’ Of his motives, the editor of the 
Lancet thus speaks for himself : — 

“ That the various articles of consumption differ greatly in quality, 
and are subject to numerous adulterations, must be evident to all, from 
the slightest consideration and examination of the subject; and if any 
general proof were wanting to establish the truth of this position, it 
would be found in the low and unremunerative prices at which very 
many commodities, to be genuine, are now commonly sold. That, 
therefore, there is much relating to our food and drink requiring ex- 
posure and remedy, cannot be doubted. 

“We propose, then, for the public benefit, to institute an extensive, 
and somewhat rigorous, series of investigations into the present condi- 
tion of the various articles of diet supplied to the inhabitants of this 
great metropolis and its vicinity. One especial feature of these inqui- 
ries will be, that they are all based upon actual observation and experi- 
ment: the microscope and test-tube throughout these investigations will 
be our constant companions. A second feature will consist in the intro- 
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duction of faithful engravings, illustrating all the more important par- 
ticulars relating to the structure of each article as determined by the 
microscope. A third and highly important feature will be the publica- 
tion of the names and addresses of the parties from whom the different 
articles were purchased: the advantages of such a course of proceed- 
ing require little explanation. Experience has shown, that any merely 
general exposure of the nature of the adulterations practised on the 
public through their food, is not suflicient to deter from a repetition of 
them ; and that the only way in which it can be hoped that such fraud- 
ulent practices can be stayed, and the public protected, is by such 
proceedings as will entail personai discredit and probable loss. Now, 
although we are fully and firmly determined to protect the interests of 
the public, we, at the same time, do not desire to inflict injury on any 
one, as 2 proof of which we shall refrain from giving any names of 
adulterators for the space of three months from this date, and shall, at 
present, in connection with the analyses, merely indicate the street in 
which each vitiated commodity was purchased. 

“The urchin who filches a bun, a penny-piece, or the value of one, 
breaks the law, and is liable to punishment, even imprisonment, — is it 
to be supposed, therefore, that the cunning and systematic adulterator of 
our food and drink, who robs us, not only of our money, but sometimes 
also of our health and strength, is less guilty ? that he is to be allowed 
to violate the law with impunity in his daily dealings, and not only to 
go unpunished, but to carry about with him, as at present he commonly 
does, in his intercourse with his fellows, the undeserved reputation of 
an honest man? That the law, while it rigorously punishes the trivial 
offender, should allow the greater criminal to go at large unscathed, is 
an insult to common-sense. But the question is not merely one of hon- 
esty and dishonesty, of profit and loss, it is also eminently sanitary ; 
one of health, and even, in some cases, of life itself.” — Jntroductory 
Remarks. 

The exposure was vigorously and fully carried out. The 
names and addresses of the vendors of every article examined, 
whether genuine or adulterated, after the expiration of the 
stated three months, were relentlessly published, and read 
throughout the whole of London and vicinity. In many 
cases, also, extracts were given, in the great capitals and ital- 
ics of the advertisers, from the laudatory placards and labels 
describing articles which proved to be of the basest kind. 
As, for a single instance : — 


“18th Sample. —*‘ Stratton’s improved soluble Cocoa; which re- 
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quires no boiling. A delicious preparation of the genuine cocoa-nut. 
To obtain this pure preparation as invented by us, the sole manufactur- 
ers, it is requisite to see that our name is on the envelope, as some un- 
principled firms have condescended to the meanness of imitating our 
labels.’ 

* Analysis. — 100 parts consist of about 13 parts of sugar, 45 per 
cent of potato-flour and sago-meal, and the rest cocoa.” 


And so on, usque ad nauseam, but we have no room for 
more. Here it may be noticed that, as a general rule, the 
amount of puffing was always in proportion to the badness 
of the article, — a useful hint to purchasers everywhere, and 
in more than one sphere of life. 

Oue natural result of these exposures was the encourage- 
ment and advantage given to honest traders, who gladly placed 
the Lancet’s stamp of * Genuine” upon their wares, as is 
done by one great London pickle house, even now. Again, 
all had an opportunity to reform their errors for three months 
before exposure, and honest retailers who were ignorantly sell- 
ing an article adulterated in the manufacture, as spices or 
sauces, had time to change their stocks for better. 

Of course the hundreds of detected rascals “ raged and 
raved like wild beasts”; but with such demonstrative cer- 
tainty did the deductions of the Lancet fasten themselves in 
the public mind, and so irrefragable was the proof, that only 
one party ventured to bring a suit for libel, and he withdrew 
it before trial. Several had the impudence to advertise, after 
exposure, that their coffee was now sold under two classes : 
one genuine, the other cheaper, as “ mixed coffee,’ containing 
chiccory. Renewed analysis proved the “ genuine” to contain 
chiccory ; which fact being published, probably established faith 
in Dr. Hassall forever after. It is worthy of remark that, not 
long before these applications of the microscope, the Chancellor 
of the Exchequer said in Parliament that there was no known 
way of detecting chiccory in ground coffee. 

The Excise in England is a cumbersome and costly system 
to protect the revenue, and hence should operate as a check 
on adulteration ; but practically it had very little effect. It 
is gratifying to observe, however, that, after the publications 
in the Lancet, many imported articles were noticed at the 
custom-house to be much purer than before. 
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These horrors have not been much thought of in our vicin- 
ity. But any doubt as to whether they exist here as well as in 
England is at onee done away by the little work of Dr. Hos- 
kins. This is a very excellent, conscientious, straightforward, 
and condensed statement of the adulterations of food in Bos- 
ton. All the accusations are said to be verified by experi- 
ment, and we have no doubt that this is true. The public 
owe their thanks to the author for the pains he has taken to 
protect their stomachs. We wish it might have some effect. 
But we have even less confidence in the vigor of our legisla- 
tion and our executive than we have in that of England. 
Knowing the sharpness of the “ universal Yankee,” the low 
tone of commercial integrity in some great centres of trade, 
and the general lust for early wealth, we might expect adulter- 
ation to be as bad here as in other countries: and so we find 
it; and in some respects worse. 

Such things demand public discussion. With the reader’s 
patience, we will run over the principal frauds in as exhaust- 
ive a manner as an article of this nature will admit. We 
shall speak first of the necessaries of life, because adulteration 
of these reaches the whole community. 

At the head of the list is Bread, familiarly called “ the staff 
of life”; though, alone, it will not properly support life. 
Boussingault came to this conclusion from observing the small 
quantity of nitrogen which it contains; and the reports on a 
diet of bread and water in prisons bear him out. Yet when 
butter is added, we have all the four necessary elements of nu- 
trition, — the albuminous, the saccharine, the aqueous, and the 
oleaginous, represented by gluten, starch, water, and butter. 
Besides this, it is really the most universal food next to milk. 
The latter, it is true, is a wholly natural product, made to 
hand, and containing the four elements of nutrition in just 
those proportions needed by the system. It is curious to ob- 
serve, in this connection, that all tropical nations, that live so 
largely on starch, always seek to obtain some oleaginous ele- 
ment to complete their food ; as is exemplified in the general 
use of ghee, or melted butter, among the Hindoos, with their 
perennial diet of rice. 

Wheat consists mainly of starch and gluten; the latter in 
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higher proportion than in the other cereals. The gluten is 
that adhesive substance which is left in a spongy or ropy 
mass when flour is washed under a stream of water. It is a 
vegetable albumen, and contains nitrogen. It may therefore 
be regarded as, perhaps, the most essential element of the 
grain. In 100 parts of good wheaten flour there are from 56 
to 72 parts of starch; from 10 to 14 parts of gluten; and 
from 3 to 6 parts each of gum and sugar. But wheats vary 
in richness acording to soil and cultivation, the gluten ranging 
from 9 to 34 per cent. In North American wheat it is set 
down at 22 per cent; and in the Western wheat, grown upon 
the virgin prairies, it is probably fully equal to that amount. 
According to various authorities, it appears that wheat con- 
tains much more of this principle than the other cereals, or 
the vegetables used for food. Thus, barley has of gluten 6 
per cent; oats, 4 to 8 per cent; rye, 8 to 10 per cent; 
beans, 10 per cent; while rice has only 3 per cent; pota- 
toes, 3 to 4 per cent; and Indian corn, 3 per cent. On the 
other hand, we find that the other grains make up in starch 
what they lack in gluten; as, wheat having an average of not 
more than 60 parts of starch in the 100, maize has 80, and 
rice 85 parts. 

These comparisons sufficiently prove to us that very grave 
differences may be really produced in food by merely changing 
one for another among the different kinds of cereals, which 
might be regarded by many as a very innocent falsification. 
For, although recent experiments have overthrown the theory 
that animals can live on albumen alone, as the creatures 
starved whenever fed exclusively on either gluten or starch, 
yet it is probable that both have a certain distinct part to play 
in the human system, and that some proportions of them 
are more valuable to us than others. Although, too, physiol- 
ogy has recanted the theory that starch is exclusively a calori- 
facient, and albumen a plastic food, yet experiments leave 
no doubt that the former is digested in the duodenum, and 
the latter peculiarly in the stomach. It is easy to see, there- 
fore, that the fraudulent and unrecognized substitution of the 
one for the other may make a very essential difference in the 
effects of diet on the sick, particularly in certain diseases 
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where the stomach needs rest, while the duodenum can work ; 
or where it is very undesirable, on the other hand, to give 
any starchy food at all. Especially will these dangers of sub- 
stituting the various farine for one another be important and 
serious in the numerous alimentary affections of very young 
children. At the same time, theory and experience alike 
teach us that real wheaten bread is more nutritious as a food 
than rice or potato flour. Certain preparations too are really 
more digestible than others. Indian corn, for example, if 
more fattening, may be found less digestible, from the amount 
of oil it contains, and also from the fact that it does not con- 
tain gluten enough to ferment into raised bread. Fresh 
wheaten bread was found by Dr. Beaumont to be wholly di- 
gested in three hours and a half. 

When we desire to convert wheat-flour into food, experience 
has always taught us that two processes are necessary, but it 
did not teach us the reason why. The flour must be ferment- 
ed, or raised, and it must be baked. The feebler digestive 
power of man’s stomach renders all this essential; otherwise 
he might masticate and digest his grain like the horse. The 
flour must be raised, to separate and open its constituent parts, 
to make it light and porous, and, finally, to imitate that cell- 
ular structure which is the universal condition of all organ- 
ized matter that forms our food. The dough must be baked, 
to crack the starch-cells by heat. And both these changes 
from the simple grain are necessary, in order that the gastric 
juice may readily permeate every part of the food, and, finding 
the gluten distended by gas into thin cell-walls, and the starch 
opened and accessible, may be able to attack and digest them 
speedily and profitably. 

The baked loaf we shall find to differ somewhat in its chem- 
ical constituents from the simple grain. According to Vogel’s 
analysis it is as follows: Starch, 54 parts; torrefied or gummy 
starch, 18 parts; sugar, 4 parts; gluten, 21 parts; and also 
some carbonic acid, chloride of calcium, and chloride of mag- 
nesium. This bread was made of wheat-flour, distilled water, 
and yeast, with no other ingredients. The cause of these 
changes we shall presently see. 

According to the little treatise on “ The Theory and Art of 
VOL. XcIV. — NO. 194. 2 
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Bread-making,”’ by Professor Horsford, the microscopic struc- 
ture of a grain of wheat is somewhat peculiar. By examining 
a cross-section of a wheat-grain we find, first and outermost, 
several coats constituting the pericarp, or true bran, which 
contains but little nutritious matter ; next, an inner envelope, 
the gluten layer, containing cells of gluten, and constituting 
the true storehouse of this valuable ingredient; finally, inside 
of, and distinct from, the rest, and constituting the bulk of the 
seed, a mass of starch. The outer coats of bran may be re- 
moved by rubbing with a moist cloth, and really this is all 
that should be removed. The gluten contains the greater 
part of phosphates which are eminently necessary to nutri- 
tion, some of which are in the real bran, which contains 
also iron, magnesia, silica, and potassa, beside seven per 
cent of phosphoric acid. The ash of wheat, as a whole, has, 
in 100 parts, no less than 46 parts of phosphoric acid, 29 
parts of potassa, 12 of magnesia, and 3 each of soda, lime, 
and silica. 

Now the practical deduction from these details is this. It 
unfortunately happens that, in the process of bolting, very 
much of the gluten is removed with the bran, and thrown 
away; and that the finer and whiter the flour, the more care- 
ful and thorough is the belting, and the greater the loss in 
gluten. Therefore it is that bran has been found to contain, 
weight for weight, more than fourteen times as much phos- 
phoric acid as the superfine flour that is bolted from it. This 
excessive waste includes, as we have said, gluten, and hence 
nitrogen, the most important distinctive elements of wheat. 
Hence it is that uwnbolted wheat-bread, or the black bread of 
Germany, is much more nutritious than pure, refined, white 
bread ; since the former contains all the gluten, all the phos- 
phates, and all the nitrogenous compounds, as well as all the 
starch, while the latter has lost a large proportion of every- 
thing but starch. This loss being just in proprtion to the 
high quality and whiteness of the flour, “fancy brands” are 
thus far from economical for other reasons beside their greater 
cost. 

When bread is to be fermented, a certain proportion of a 
peculiar liquid, called yeast, is added to start the process. 


| 
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The fermenting qualities of yeast are owing to, or accompa- 
nied by, it is not quite certain which, the growth of a peculiar 
fungus, the Torula cerevisia, or yeast-plant. This vegeta- 
tion develops cells with great rapidity, which, uniting end to 
end, form stems. By the operation of a principle called * ca- 
talysis,”” by which a ferment induces the same change in any 
substance with which it is brought in contact that it is undergo- 
ing itself, the dough takes on the process of fermentation. By 
this process several important chemical changes are induced. 
The starch is converted into dextrine, this dextrine into sugar, 
and a portion of the sugar into alcohol and carbonic acid. By 
the evolution of the latter gas the dough is distended with 
bubbles, and these are held in by their cell-walls. The starch 
does not possess tenacity enough to withhold the bubbles from 
escaping, which office is performed by the elastic gluten. Be- 
sides these changes, there are produced in fermented bread 
lactic, acetic, butyric, succinic, and formic acids ; some ammo- 
nia; a pleasant ethereal oil; and also a greater or less lique- 
faction of the gluten. Of all these effects, the only essential 
one in raising the bread is the production of carbonic acid, 
and hence of a cellular structure, as it is diffused through the 
dough, and held by the tough gluten. 

But as it was found that, with flours of inferior quality, — 
those poor in gluten, for instance, — the tendency of the fer- 
mentation was to liquefy the gluten so far that it could not hold 
the carbonic acid, so that the gas escaped, the dough collapsed, 
and the bread became heavy, as well as dark-colored and unsal- 
able, it was a desideratum with bakers to find some substance 
which would prevent these ill results. Both sulphate of copper 
and alum will do it; the laiter is generally used. “ Alum 
combines with the albumen and renders it less soluble, and by 
so far arresting the effect of fermentation, in a twofold way, 
lessens the liquefaction of the gluten.” It thus stiffens the 
cell-wall of gluten. The bread becomes more evenly and thor- 
oughly raised, and, as a secondary effect, alum renders dark 
bread whiter. Thus an inferior flour will produce as hand- 
some and salable a bread as a finer variety. These effects 
of alum often constitute the difference between baker’s and 
home-made bread. With the extreme porosity of bread con- 
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taining alum there is an excessive production of dextrine, or 
gummy starch, which makes the bread dry too rapidly, and 
gives the brittleness and hardness characteristic of the slice of 
baker’s bread when exposed to the air. 

Let us see if the bakers avail themselves of this cheap and 
unsuspected adulteration. Dr. Hassall, after alluding to the 
adulteration of bread with rice-flour and potato-flour, which 
are cheaper, says that a commodity is generally bought by 
bakers under the name of “ hards,”’ consisting of a mixture of 
alum and salt. One object of its use, he avers, is to enable 
the bread to retain more water, and thus to weigh more. 
Mitchell found, on analysis, that the quantity of alum in ten 
loaves of four pounds each varied from thirty-four grains to 
one hundred and sixteen grains to each loaf. This may be 
in excess of the quantity usually employed. Of twenty-four 
samples of bread examined by Dr. Hassall, a/l were adulterated 
with alum. Of four samples purchased of a League Bread 
Company, which specially advertised pure bread, without 
alum, all were adulterated with alum. Again, says Dr. 
Hoskins, “ As the result of a careful analysis of bread bought 
in different parts of this city [Boston], not a loaf was found 
Sree from alum.” Comment is unnecessary. 

We thus have found that the “ staff of life,” before it can 
reach the mouths of the people, is seriously injured in two 
ways: first, by bolting the wheat, which removes from the 
flour much of the gluten, and the greater part of the phos- 
phates; secondly, by adulteration with alum. Professor Hors- 
ford suggests the probability of still other injuries as the 
result of fermentation, by the changes produced in the dough, 
and by the growth of fungi; but these are not proved. The 
use of alum is the only, or the chief, fraudulent adulteration. 
This defrauds the pocket, as well as impairs the goodness of 
the bread. By the use of inferior flour, it enriches the baker 
by knavery. It also exercises a more or less injurious influ- 
ence on the stomach of the consumer. Alum is a powerful 
astringent, and almost an irritant, to the mucous membranes. 
It must then be very poorly adapted to a delicate stomach. 
After considering these facts in bread-making, we think that 
one would hesitate long before recommending the baker's loaf 
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as lighter than home-made bread for the dyspeptic. If more 
perfectly raised, it is less nutritious ; and we have no question 
that the alum often produces irritation and heart-burn. It 
seems reasonable to suppose that the very large consumption 
of baker’s bread in New England has some connection with 
that generally constipated habit of the bowels which is so prev- 
alent here, but comparatively unknown where corn-bread is 
eaten, at the South and West. We call to mind one instance 
of a dyspeptic who has lived largely on alum bread, whose 
habitual constipation has grown more stubborn with years. 
At any rate, no one wants to eat alum instead of phosphates, 
and water instead of bread. 

This is an important subject, and we cannot insist too 
strongly on the benefits of having good home-made bread. 
Various laws have been passed, but they are everywhere dead- 
letters, except in France. Paris bread is universally recog- 
nized as the best in the world: it is free from alum. As it is 
not always easy nor convenient to make good fermented bread, 
other ways have been devised of raising bread without fermen- 
tation, by the production of carbonic acid in the dough, under 
the influence of heat. All these kinds of bread are to be 
baked as soon as mixed. Among the more common devices 
are the mixture of saleratus, or bicarbonate of potash, with 
sour milk, or lactic acid; and that of the bicarbonate of soda 
with cream of tartar,—an acid tartrate of potassa. If the 
salt and the acid are perfectly neutralized, it is all very well. 
A still better method was invented by Henry, consisting in 
the use of carbonate of soda and muriatic acid, the product of 
which would be common salt. Dr. Danglish has devised an 
ingenious mode of forcing into the dough carbonic acid in 
solution in water, in a closed apparatus. But this is not easily 
practicable on a small scale. The new method proposed by 
Professor Horsford seems chemically the most correct, though 
we have no practical acquaintance with its workings. It con- 
sists in mixing with the flour a dry, acid phosphate of lime 
and dry bicarbonate of soda, in such proportions as to leave 
a neutral phosphate of lime and phosphate of soda, after the 
dough has been baked. In this manner the phosphates lost in 
bolting are restored to the bread, and the evolution of car- 
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boniec acid is attained without fermentation, and without any 
injurious secondary results. All these methods are much 
quicker than fermentation. 

We come now to the second great universal food, Milk. 
This is a compound fluid, and on this account any adultera- 
tion of it is not readily discoverable, as it may differ sensibly in 
the proportions of its several ingredients. Thus milk may be 
rich or poor; with caseine, or fatty matters, in large or small 
amount, and yet be genuine. A more serious difficulty is that 
admixture with other innocent fluids, as water, may hasten its 
decomposition, which is very ready to take place under the 
best circumstances. The chief adulteration of milk is with 
water ; the others are of minor importance. Color is no sure 
test, since very blue, thin milk is made to look yellow by the 
addition of simple coloring-matters ; neither is taste a positive 
guide ; and we must seek for some other means for detecting 
this adulteration. Such a means is furnished by the lactome- 
ter, by which the purity of milk is determined from its specific 
gravity. Some doubts which have been expressed about the 
accuracy of this instrument arose from one or two incidental 
causes of error; such as a high temperature, or the presence 
of a large amount of cream, rendering the specific gravity 
less, since cream is very light. That it is the means made 
use of by the milkmen themselves in testing their stock when 
taken from the farmer, is pretty good proof of its trustworthi- 
ness. Dr. Hoskins, in particular, having devoted very consid- 
erable time and care to the question, has come to the con- 
clusion, that within the limits proposed it is to be entirely 
depended upon. The lactometer is a specific-gravity instru- 
ment for fluids, or an hydrometer, having a graduation pe- 
culiar to itself. The stem is graduated from 0 to 25. 20 
corresponds with the ordinary specific gravity of pure milk ; 
and very nearly with 10.50 on the common hydrometer. If 
the lactometer floats in milk at 15, it is adulterated with 
25 per cent of water; if at 10, with one half water; and so 
on. It is rarely found to vary more than three fourths of a 
degree from 20 in pure milk. Flour or starch, gum traga- 
canth, and turmeric are sometimes added to give density 
or color, and carbonate of soda to prevent incipient acidity. 
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Salt is a not uncommon, sheep’s brains quite a rare, adulter- 
ation. 

The nature of the cow’s food has considerable influence on 
the milk. Carrots and beets increase the amount of sugar. 
Morbid matters and even pus-corpuscles have been found 
in the milk of diseased cows; and seven times the normal 
amount of phosphate of lime in the milk of cows with tu- 
bercular affections of the lungs. Grass or hay, fresh air, and 
some locomotion, are indispensable to the health of the cow 
and the purity of the milk. But in defiance of this law, cows 
are fed on the used grain of the distillery, and kept closely 
confined in improper stalls. Such has been the case to a lim- 
ited degree in London, and such is the present state of things 
in New York. Cows are tied up by hundreds in the * swill- 
milk ” stables, so closely that they must lie on each other when 
they try to rest; and they remain there until they die, or are 
taken out to be slaughtered as death approaches. They are 
fed upon the refuse of the distillery, smoking hot, and on no 
other food. This destroys their teeth, and soon establishes a 
profuse diarrhoea. The tail rots off, the intestines ulcerate, 
and life closes with destruction of the lungs. All this time 
the poor creatures are milked until nature is exhausted. The 
distillery slop increases the quantity of milk; but the quality 
is, of course, execrable. The specific gravity is not over 10.16, 
and the milk is always acid to test-paper. This vile compound 
is dealt out all over the city as pure country milk, and would 
seem to be sufficient of itself to account for the excessive mor- 
tality among children in New York. Exposure and remon- 
strance have alike proved unavailing. Attention was called 
to it more than thirty years ago; and it was then estimated 
that there were five hundred such dairies in New York and 
Brooklyn. In 1842, Mr. Hartley wrote a very thorough and 
scientific exposé of the system, in book-form; and some four 
or five years ago, the horrors of the swill-milk stable were 
portrayed in a series of illustrations in a New York journal, 
and the routes and numbers of the milk-carts which traded 
in this abominable commodity were given. But the state of 
things is said to be now as bad as ever. 

Cheese does not seem to be capable of much adulteration ; 
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though, of course, there is every quality of richness in it ; as 
the Parmesan, or skim-milk cheese ; the Cheshire, made from 
new milk; and the Stilton, made of new milk with the further 
addition of cream. Cheese is rich in proportion to the but- 
ter which remains with the coagulated caseine. It is properly 
made with the rennet of the calf. But it is not unfrequently 
falsified with pig’s rennet, which gives it an unwholesome fer- 
mentation, and the use of which may be recognized by its 
leaving the cheese full of uneven and large cavities. Cheese 
sometimes is subject to a form of mould, or fungus, which is 
poisonous. It is often colored with anolta, the seed-capsule 
of a plant growing in Guiana. This furnishes an elegant red, 
harmless in itself. But anotta, we learn, is often adulterated 
with red ochre or powdered bricks. 

Butter is adulterated with an excessive amount of salt, 
with water, and with lard. Dr. Hassall found the amount of 
water in samples he examined to range from 8 to 28 per cent, 
and a letter from an honest dealer informs him that water 
is added for weight to the amount of 50 per cent. It is incor- 
porated by heating the butter to the melting point, and stirring 
it in with salt. Some water always remains in butter from the 
whey. A fraudulent amount may be detected by melting it, 
and allowing it to stand near the fire in a bottle, when all the 
water will settle at the bottom. The adulteration with lard is 
peculiar to this country, because lard is here so much cheaper 
than butter. Dr. Hoskins assures us that he often found as 
much as 30 per cent of lard in butter, and this by no means 
always in butter bought from the meaner stores. Lard may 
be detected under the microscope by the crystals of margaric 
and stearic acid. Lard itself is adulterated with flour, and 
very largely with water, often to the amount of 25 per cent. It 
is also often improperly made from the fat of the intestines of 
the hog, which gives a soft, poor, and filthy lard. 

We are inclined to think that sugar is in a better state in 
this country than it is in England. Our supply is near, abun- 
dant, and cheap. At the same time, it is well to look at its chief 
sources of adulteration, since more or less of them are found 
here. Sugar is of two kinds: cane-sugar, made from the 
sugar-cane, and grape-sugar, which may be made by the meta- 


1862.] THE ADULTERATIONS OF FOOD. 21 


morphosis of starch or woody fibre, and is called glucose. 
There are also the beet-sugar, sugar of milk, etc., with which 
we have nothing to do. The practical difference between 
cane and grape sugar is in the much greater sweetness of 
the former. If, therefore, much grape-sugar is mixed with 
that which is bought for cane-sugar, the purchaser is de- 
frauded ; and as grape-sugar may be produced by the action 
of sulphuric acid on woody fibre, if it is designedly made and 
introduced, it becomes an adulteration. Really, almost all 
cane-sugar contains a portion of grape-sugar; but unless in 
very large amount, it is probably produced naturally by a 
chemical change in the lignine and starch of the cane. Some 
years ago glucose was manufactured in England, cheaply, 
from potato-flour, and used for the adulteration of cane-sugar. 
But the excise authorities having imposed a duty on it, it 
ceased to be made. It is sufficient to indicate this source of 
falsification. 

Other causes of impurities in sugar are vegetable albumen, 
from the manufacture and grinding ; blood, used in clarifying 
white sugar; lime, from the refining; starch, from adultera- 
tion with flour ; rarely lead or iron, from vessels in which it is 
prepared ; very commonly sand or grit, both accidental and 
fraudulent ; “ handling,” by which is meant the putting to- 
gether much of a good sugar with some of inferior quality ; and 
lastly, in brown sugars, the presence of animalcules and fungi. 
The Acarus sacchari, or sugar-mite, is a disgusting parasite of 
the itch-insect species, whose habitat is brown sugar. Like all 
other animals, he must find some nitrogen on which to live ; 
and since sugar itself contains none, he must get it from the 
impurities in the poor varieties. It is accordingly found that 
Acari are numerous in proportion to the dirtiness of the sugar. 
There is another insect of the same class, the Acarus farina, 
in damaged flour. Now it curiously happens that both bakers’ 
and grocers’ apprentices are liable to an eruptive disease of the 
hands, called the bakers’ or the grocers’ itch. It seems prob- 
able, therefore, that this hitherto mysterious affection is caused 
by these varieties of the itch-insect. Sporules of fungi are 
also to be found large’, ©. Srown sugars; and as these also 
need nitrogen, they must derive their nourishment from its 


22 THE ADULTERATIONS OF FOOD. [Jan. 


impurities. In 36 samples of brown sugar Dr. Hassall found 
Acari in 33 ; and in 19 of them, in great numbers ; sporules 
of fungus in 10; sand in 11; grape-sugar, albumen, woody 
fibre, and starch in all; and in 4 the starch was in fraudulent 
amounts. In 51 samples of white sugar he found flour in 15, 
but other impurities were less. Again, in 36 brown sugars he 
found Acari in all (and some swarmed with them) ; adultera- 
tions of tapioca and potato-flour in 2. Dr. Hassall concludes 
that the brown sugars of commerce are generally unfit for 
human use. In Boston the only adulteration of white sugar 
seems to be with flour. The granulated sugars appear pure, 
but in the moist and dark browns sugar-mites could doubt- 
less be found. 

The cunning Chinaman so exhausts the fertility of his fraud- 
ulent invention in the preparation of tea, that it would seem 
as if no other sophistication were left for home manufacturers 
to practise. Yet they find many, both in substituting other 
leaves for tea-leaves, and in re-making and mixing teas. Some 
people even assert that we never get any fresh, unused teas 
from China. The principal adulterations of black tea, accord- 
ing to Dr. Hassall, are the use of leaves other than those of 
tea, the re-preparation of exhausted tea-leaves, and the em- 
ployment of substances to impart color and astringency to the 
infusion, or to glaze and face the surface of the dried leaves. 
It is stated, on good authority, that the Chinese annually dry 
millions of pounds of the leaves of the ash, plum, and other 
trees, to mingle with teas. These frauds cannot be detected 
without the microscope, but with it are very readily per- 
ceived. Even when the leaves are ground and reduced to 
powder, as in lie tea, a fraudulent commodity made of tea- 
dust gummed together and colored, the microscopist can rec- 
ognize the species of the leaf from a minute fragment, by the 
size and form of the epidermic and chlorophyl cells, the sto- 
mata, and other particulars. The leaves of the sloe, willow, 
hawthorn, plane, oak, beech, elder, elm, and many others, are 
used to adulterate tea. 

The fraud of re-vamping exhausted tea-leaves may be de- 
tected chemically, since the tannin, coloring matter, and the- 
ine are much reduced in amount, and the lignine increased, 
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by the addition of foreign leaves and stalks to make up the 
mass of supposed tea. Black tea should contain of lignine 
about 46 parts, and of tannin 42 parts in the 100. In the ex- 
hausted leaves, sold as good tea, the lignine is often increased 
to 80, and the tannin sinks to from 1 to 5 parts. To restore 
the taste somewhat, powdered catechu is added. This may 
be found in masses under the microscope. Many false articles 
are sold in London to improve the taste of these exhausted 
teas. As, for example, to copy a label, —“ Great Economy to 
Tea-Drinkers, La Veno Beno, The Chinese Tea Improver,” 
“four times the strength of the strongest teas,” “ will make 
quarter of a pound of tea last as long as half a pound.” 
Analysis: Sumach-leaves and powdered catechu. Again, 
* The Chinese Botanical Powder, or Chinese Economist,” con- 
sists of catechu and wheat-flour. 

It is difficult to make exhausted tea-leaves resume their 
former curled state. This is done by steeping them in a solu- 
tion of gum; and sulphate of iron is added to deepen the 
color. Logwood and tale, or China clay, are used to give a 
bloom, and, worst of all, many black teas are faced with plum- 
bago, or black-lead, which reduces the cup of tea to the same 
chemical constitution as stove-polish. Lie tea is a falsification 
composed of tea-dust, or fragments of other leaves, stuck to- 
gether with gum, and glazed and colored with more or less 
unwholesome pigments. This is used to mix with other teas. 
Dr. Hoskins is convinced of its use in this country, from 
having seen chests of it in tea warehouses in New York. It 
is made often elsewhere than in China. It appears from Dr. 
Hassall’s analyses, that the common Congous and Souchongs 
are more genuine than the fancy and scented teas, as Pekoe, 
Caper, and other varieties. Of 35 samples of black tea, 12 
were adulterated with black-lead, indigo, turmeric, and tea- 
dust. The fabrication of spurious black tea is extensively 
carried on in London. 

Green tea is somewhat mixed with other leaves in China, 
but its worst adulteration is in the artificial coloring of the 
leaves. It is said that the color and bloom of all green teas 
are entirely unnatural. The colors used are three, yellow, 
blue, and white. Prussian-blue, or ferrocyanide of iron, is the 
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most frequent blue. It is not positively poisonous, but some- 
times injurious. Chromate of potash is a yellow color, irri- 
tant and caustic. Gypsum, soapstone, mica, turmeric, indigo, 
and clay are also used in China. All these poisons have been 
seized with, or found in, spurious teas in England. In 30 
samples of green tea, as imported from China, all were found 
adulterated. Five consisted of lie tea, all were artificially 
glazed and colored. The blue in 28 instances was Prussian 
blue. Not a genuine leaf was found, free from artificial 
glazing, which presented a green color. Of 20 samples of 
green tca purchased in London, all were adulterated. Foreign 
i leaves, exhausted tea-leaves, and lie tea composed the * Brit- 
ish teas,” made in England. It is needless to add that Dr. 
Hoskins finds the same frauds in teas in the United States. 
| Black teas are not now so much adulterated as green. But 
| the latter are going out of use; and then, no doubt, the whole 


| attention of the adulterators, both abroad and at home, will be 
- |] turned to black tea. 

Ready-grouna coffee has long been regarded with a sus- 
picion, which unfortunately is too well deserved. Until the 
improved use of the microscope, there was no certain way of 
| detecting its adulterations. Now, however, it is perfectly easy 
to do so. Nor does the roasting of the berry interfere, since 
| the parts, although charred, still preserve their characteristics. 
It will be readily understood, also, that grinding is no obsta- 
cle, since the finest powder exists as large lumps under the 

microscope. Coffee is easily distinguished from its principal 
adulteration, the root of the chiccory, or wild endive, by the 
presence in the woody fibre of the latter of dotted or inter- 
| rupted spiral vessels, which do not exist in the former. The 
| various farine of the Graminee and Leguminosae, as the flour 
of wheat, corn, beans, and pease, also present a characteristic 
network, or reticulation of their cells. Of the first 34 sam- 
ples analyzed by Dr. Hassall, 31 were adulterated with chic- 
cory, 12 with roasted corn, 1 with beans, and in many in- 
| stances the proportion of coffee was very small, as one fifth, 
one fourth, or one half of the whole article. In a second 
series of examinations, after fair warning had been given, of 
42 samples of ground coffee, labelled with the most attractive 
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testimonials of its strength and purity, 31 were found adulter- 
ated with chiccory, as before. Canister coffees, put up and 
sold in tin cases, were found the worst of all, adulterated 
very largely with chiccory, beans, and acorns. The reason of 
this is obvious, when we learn that the package is sold for the 
same price as the ground coffee by the pound, and that the 
customer must be made to pay ‘or the tin canister without his 
knowledge. 

The use of chieccory with coffee has been speciously defended 
as not only harmless, but salutary. Chiccory, suecory, or wild 
endive, belongs to the same natural family as the dandelion. 
The root, roasted and ground, is used. It contains nothing 
which can be regarded as a substitute for the virtues of coffee. 
It has neither the alkaloid caffeine, nor the aromatic volatile 
oil, nor anything analogous to them. It consists of cellulose, 
gummy matter, glucose, and a bitter extractive, of which the 
latter only can by any possibility possess active properties, 
and this is destroyed and disappears in roasting. On the 
other hand, well-roasted coffee yields 37 per cent of extractive 
to boiling water, of which one fourth are nitrogenized mat- 
ters, highly nutritious. The aromatic essential oils, and par- 
ticularly the caffeine, are regarded as fulfilling very important 
dietetical functions. Chiccory contains nothing of the kind. 
An interesting experiment was made by three persons drink- 
ing pure chieccory for breakfast, on three separate occasions. 
Each time they experienced a feeling of drowsiness and weight 
at the stomach, and great indisposition to exertion. On the 
first trial, in two headache set in, and in the third the bow- 
els were relaxed. But it is said that these evils do not result 
from chiccory mixed with coffee. Two persons partook, for a 
considerable period, of coffee largely adulterated with chiccory, 
and during nearly the whole time they suffered more or less 
from diarrheea. It will be seen, then, that no possible results 
can be gained from mixing chiccory with coffee analogous to 
those of the pure berry. Chiccory is wholly inferior, inert, 
and even hurtful. 

Another argument has been used, that the mixture of chic- 
cory and coffee affords a cheap beverage for the poor. The 
answer is, that chiccory is so much cheaper than coffee, that any 
VOL. XcIV. — NO. 194. 3 
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such mixture sold under the name of coffee, and at anything 
like the ordinary prices, can only be an atrocious fraud. More- 
over, in speaking of ground coffees, it must be remembered that 
many poor persons cannot afford a coffee-mill to grind their 
own, and thus protect themselves from adulteration. Chiceory 
itself is also largely adulterated with cheaper, and even worse 
articles ; as with carrots, parsnips, mangel-wurzel, lentils, bis- 
cuit-powder, burnt sugar, and a red earth. In twenty-two 
analyses of chiccory, nearly one half the samples were found 
adulterated. Chiccory grows wild on the road-sides in this 
vicinity, and Dr. Hoskins found this substance and pease the 
chief adulterations here. 

Genuine cocoa contains 53 per cent of fatty matter, 16 
per cent of aromatic albuminous matter, 10 per cent of 
starch, and nearly 8 of gum. It will thus be seen, that in its 
pure state it is a very concentrated and nutritious, as well as 
agreeable food. As it is much used by invalids, it is particu- 
larly important that it should be pure. The cocoa-seed has 
certain tubular fibres and enlarged cells, which distinguish 
it; erystals of margarine and its starch corpuscles are also 
peculiar to it. Different parts of the seed and husk are sold 
under the names of nut, shells, flake, granulated, and soluble 
cocoa. It is adulterated with foreign fatty matters, which 
become rancid on exposure to the air, with excessive amounts 
of starch, which the microscope will assign to their respective 
plants, with sugar, and with red coloring earths. In 56 sam- 
ples, sugar was found in 43, starch in 46, in the form of 
wheat or potato flour and sago-meal, and in proportions varying 
from 5 to 50 per cent. Chocolate is a manufactured article, 
best made with sugar and the starch of arrowroot. Other 
starches are found in many samples, but they are not objec- 
tionable unless in excess. In another analysis, by Dr. Has- 
sall, in 68 samples of cocoa and chocolate, 59 contained earthy 
coloring substances, consisting mainly of red ochre. We are 
very glad to learn from Dr. Hoskins, that American cocoa and 
chocolate, prepared in this neighborhood, are quite pure and 
good. 

But it is above all in articles of diet for the sick that adul- 
teration is the most universal, as well as the most wicked. 
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The various farine, especially, are much sophisticated, and 
the numerous high-sounding patent preparations of invalids’ 
food are mostly worthless. Arrowroot, when pure a most 
efficient and soothing article of diet, suffers much from admix- 
ture with inferior starches and flours. The Maranta arrow- 
root, obtained from the Maranta arundinacea, is the original 
variety, and the most valuable in all its qualities. It com- 
mands from one to three shillings per pound in London, and 
one table-spoonful will gelatinize a pint of water. There are 
many other and inferior varieties, which can be recognized 
under the microscope by the different shape and size of their 
starch-cells. Such are the Curcuma, Tacca, and Manihot 
arrowroots. And, besides these, there are adulterations with 
sago-meal and potato-flour. A favorite receipt with the adul- 
terators is equal parts of the two last-named articles. Of 
50 samples of arrowroot, 22 were adulterated, in all cases with 
sago, tapioca, or potato. Ten of the specimens contained 
scarcely a particle of genuine Maranta arrowroot, and some 
consisted wholly of potato-flour. 

It would hardly be supposed, says Dr. Hassall, that so 
cheap an article as oat-meal would pay for its sophistication. 
Yet of 30 samples examined, more than half were adulterated 
with large quantities of barley-meal. This might appear of 
slight importance, if we did not consider that oat-meal forms 
so frequent an article of daily food for both adults and chil- 
dren in the English workhouses. Oat-meal costs 14s. per 
hundred-weight, barley-meal only 7s. Pereira thus describes 
their relative value as food. 

“ With the exception of maize, oat-meal is richer in oily or fatty mat- 
ter than any other cereal grain, and its proportion of protein com- 
pounds exceeds that of the finest English wheaten flour. So that both 
in heat and fat making, and in flesh-making principles, it holds a high 
rank. .... . Barley-meal contains less of the protein principle; its 
starch offers more resistance to the gastric juice; its husk is acrid, 
if not carefully removed, and it is more laxative.” 

That these changes may make a fatal difference to the poor 
under-fed children of many Union almshouses, is proved by an 
inquest held by Mr. Wakley over the bodies of certain young 
victims of disease, whose chief food was oat-meal largely adul- 
terated with barley. 
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But the most unblushing frauds appear in the patent arti- 
cles of food and diet. Foremost among these are the prepa- 
rations styled Ervalenta and Revalenta Arabica, two rival 
articles extensively sold in England and here. One is de- 
scribed as an “ agreeable, nutritious, farinaceous food ; cures 
constipation and indigestion ; a most suitable diet for children, 
aged persons, and invalids generally. Its eminent properties 
as a curative dietetic have been acknowledged by the first 
physicians and analytical chemists of the day.” Price 2s. 9d. 
the pound. Then follow certificates of all kinds. The other 
is “ Du Barry’s Revalenta Arabica, or Health-Restoring Food, 
for invalids and infants; discovered, exclusively grown, and 
imported by Du Barry & Co... ... This light and delicious 
breakfast farina speedily removes dyspepsia, constipation, 
acidity, heart-burn, diarrheea, nervousness, biliousness, palpi- 
tation, eruptions, scrofula, debility, sleeplessness, involuntary 
blushing, melancholy, indecision,” &c., &c., &c. Price, the 
same as the other, and certificates quite as good. Then we 
have a long caution about imitations; and finally this closing 
statement: “Cruel deceptions on Invalids exposed. The 
health of many invalids has been fearfully impaired by spuri- 
ous compounds of pease, beans, and lentils, palmed off on 
them under similar names, such as Ervalenta, and so forth, 
but Du Barry’s Revalenta has obtained the highest testimo- 
nials of cures. We give the description, from the Pharmaco- 
peia, of the bad qualities of the Lentil: * Errum Lens (Len- 
til), difficult of digestion, astringent, hurtful to the eyes, and 
producing weakness of the extremities.’”” On analysis it was 
found that the Ervalenta and Revalenta Arabica were very 
similar in composition, being made, respectively, of the French 
and Arabian Lentil, sweetened and nicely put up. Says Dr. 
Hassall: ‘* We recently partook of some of Du Barry’s Reva- 
lenta Arabica, and found the flatulent effects so unpleasant, 
that we would not willingly repeat the experiment.” It is 
practically equivalent to pea or bean flour. 

Among other high-sounding farinw, we find the following: 
“ By her Majesty’s Royal Letters Patent. The Prince of Wales's 
Food. Patronized by the Faculty. This article is decidedly 
superior to arrowroot, tapioca, isinglass, &c. ; it never becomes 
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acid on the stomach, and is peculiarly valuable for thickening 
soups, and making delicious puddings and blane-mange. Price 
1s. This unrivalled preparation is justly considered one of 
the greatest triumphs of vegetable chemistry of which the 
present age can boast.”’ An analysis of the Prince of Wales’s 
Food proved it to consist entirely of potatoflour. So, too, 
Leath’s Homeopathic Farinaceous Food consists of wheat- 
flour, potato-flour, and Indian meal; ‘* Maidman’s Nutritious 
Farina,” of potato-flour, colored with rose-pink ; “ Hard’s Far- 
inaceous Food,” and “ Braden’s Farinaceous Food,” of wheat- 
flour, baked or browned; “ Jones’s Patent Flour,” of flour, 
tartaric acid, and soda; “ Baster’s Soojie,’ of wheat-flour 
sweetened with sugar; and * Palmer's Vitaroborant,” of lentil 
and wheat flour. 

Isinglass is made from the swimming-bladder of the stur- 
geon. It is both expensive and valuable as a delicate food 
for invalids. It contains naturally some gelatine. Gelatine 
is made from old bones, old hides, and such sources, and is 
both an inferior and cheaper article. It is hence used to 
adulterate isinglass. Of 28 samples of isinglass analyzed, 
10 consisted entirely of gelatine. 

Vinegar owes its agreeable pungency to a volatile principle, 
acetic acid. This is the next stage in fermentation after the 
formation of aleohol. Good vinegar should contain not less 
than four per cent of acetic acid. The four principal vin- 
egars of commerce are made respectively by fermenting wine, 
malt, and sugar, and by the destructive distillation of wood. 
The principal adulterations of vinegar are dilution with water ; 
the addition of sulphuric acid; the substitution of pyrolig- 
neous for acetic acid; the use of burnt sugar to color, and 
of acrid substances, as Chili peppers, to give pungency. The 
addition of a very small amount of sulphurie acid to keep 
malt vinegar is allowable. In small quantities it is harmless ; 
in large proportion, injurious to the coats of the stomach. As 
it is a cheap and powerful acid (oil of vitriol of commerce), it 
is a favorite adulteration for poor vinegars. It is detected 
chemically. As the result of analyzing 28 samples of vinegar, 
we have the acetic acid ranging from 5 to 2} per cent.; 18 
were adulterated with sulphuric acid, — in 9 samples in con- 
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siderable amount, and in 7 in immense quantity. Dr. Hos- 
kins found a great part of the vinegar sold in Boston below 
the standard strength, and a number of samples adulterated 
with sulphuric acid. 

Of course this species of vinegar is to be found in pickles ; 
| but other poisons await us there. ‘ People ask,” says Dr. 
Hassall, “* What! are not the gherkins, cabbages, beans, &c. 
which we see in the bottles what they appear to be?’ Gher- 
kins often turn out sliced cucumbers; the beans are old and 
tough, the cauliflowers run to seed, and the red cabbage is 
| often dyed white cabbage. There are also other illegal con- 
tents, as vegetable marrows, sliced turnips, and some nonde- 
scripts, which would puzzle even a botanist.” But this is not 
the only reason that pickles are considered so unwholesome. 
There is a more deadly ingredient, and that is copper, a min- 
eral poison, added to give a bright green color. This vile 
adulteration is wholly unnecessary, for a fine green can be 
given to pickles, which are prepared with good vinegar, by 
| the addition of salt. This adulteration is to be detected 
| chemically ; but an easy test can be applied, on the table, by 
inserting a polished knife-blade into the pickle-jar ; copper, 
if present, will be deposited on the steel, in a metallic state. 
: In 16 samples of pickles analyzed, the vinegar ranged only 
| from 1.48 to 2.91 per cent; all contained sulphuric acid ; 
| all contained copper,— in 12 in very considerable amount, 
and in 3 in absolutely poisonous amounts. It is, perhaps, 
useless to try to prove the unwholesomeness of so violent a 
| poison as copper. Two thirds of the American pickles exam- 
; | ined were found to contain this poison. The moral is, Avoid 
| very green pickles, and buy the paler tints. 

Copper exerts similar verdifying influences on bottled fruits 
and vegetables. From an analysis of 33 samples, Dr. Has- 
| sall found copper in 27, and comes to the conclusion, that 
| preserved red fruits do not as a rule contain copper, but that 
green fruits very generally do, — limes and guoseberries a con- 
siderable amount, rhubarb and greengages much more, and 
olives most of all. 

Spices, being sold mostly in a powdered state, offer a facil- 
ity of adulteration to the grinder which the fraudulent cannot 
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resist. On the comparative catalogue of frauds we may place 
these commodities as both more, and more generally, adul- 
terated than any other articles. Many inert substances are 
mixed with them, and this necessitates the addition of still 
more injurious ones to restore the color, appearance, and 
pungency. Besides these positive adulterations, vast quan- 
tities of old or damaged and inert ginger, mustard, pepper, 
cloves, and allspice are constantly bought up and ground for 
sale by the spice-manufacturers. All these falsifications, we 
learn, have been extensively found in Boston. As we have 
before indicated, the adulterations of spices are readily recog- 
nizable under the microscope. Dr. Hassall found that, of 42 
samples of mustard, all were adulterated with immense quanti- 
ties of wheaten flour, colored with turmeric ; and he concludes 
that genuine mustard is scarcely ever to be obtained. Ginger, 
in 15 out of 21 samples, was found adulterated with sago- 
meal, potato-flour, wheat-flour, ground rice, turmeric powder, 
and Cayenne pepper. Cinnamon contained the inferior cassia, 
and wheat, potato, and sago flours in more than one half the 
samples. Nutmegs are distilled in water, and their volatile oil 
extracted fraudulently. Mace and cloves were found pretty 
genuine, and also allspice. But the most fearful falsification 
is in Cayenne pepper. In 28 samples, 24 were adulterated, 
—many with ground rice and red ochre or brick-dust, 22 
with mineral coloring-matter, 13 with red-lead in poisonous 
quantities, and one with vermilion, or sulphuret of mercury. 

Genuine curry-powder consists of turmeric, black-pepper, 
coriander, cayenne, cardamoms, cumin, ginger, allspice, and 
cloves. It is found to be adulterated with ground rice, salt, 
ferruginous earths, and the fatal red-lead. Anchovies are 
found to consist of other and inferior fish, and the sauce to 
be colored with bole Armenian, or Venetian red, often so sat- 
urated that these earthy powders could be obtained in spoon- 
fuls from the bottom of the jars. 

The many sauces which are used as condiments, very large- 
ly by the English and to some extent in this country, are also 
adulterated mixtures. For instance, treacle and salt formed 
the basis of 5 samples of India Soy examined; in “ Lazenby’s 
Harvey's Fish-Sauce * were found oxalate of lime and charred 
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wood-chips, probably used to give color; 6 samples of tomato- 
sauce were artificially colored with cochineal or the ferruginous 
pigment, bole Armenian ; the essences of lobsters, shrimps, and 
anchovies were each saturated with this red dirt, harmless per- 
haps, but more clogging to the bowels than palatable to the 
mouth. No lead was found in the sauces, but some traces of 
copper were detected in 4 samples. Copper also was detected 
in 33 out of 35 samples of jellies and preserves, as raspberry-jam, 
gooseberry-jam, marmalade, and the like. This demonstrates, 
says Dr. Hassall, that preserves made in copper vessels almost 
invariably contain copper, and often in considerable quantities. 
It is very gratifying to learn from Dr. Hoskins, that, so far as 
his investigations have extended, the French preserved fruits, 
meats, liqueurs, and confectionery are genuine and free from 
adulteration. Penal laws and rigid governmental inspection 
both contribute to this happy result. It is also pleasant to 
know that the meats and vegetables put up here appear good 
and genuine. The potted meats of England, of which large 
quantities are made, are for the most part badly adulterated 
with red ferruginous earths, as Armenian bole. And this, or 
the other coloring-matter, Venetian red, is sometimes itself 
falsified with red-lead. Moreover, it is also very doubtful, 
when one eats English potted meats, whether he is not par- 
taking of old and bad material, or of some species of animal 
he never ate of before. Mr. Richardson, officer of the local 
board of health of Newton, near Manchester, thus testified 
before Parliament : — 

“We have in Newton five knacker’s yards, and there is only one in 
Manchester. The reason is because they are so much more tolerant in 
Newton ; and it has been a source of great profit to them, because they 
have the means of selling the best portions of the horse-flesh to mix 
with potted meats. I can say for a fact, that the tongues of horses 
particularly, and the hind-quarters, are sold for this purpose.” 


Vast quantities of such offal were, not long ago, supplied 
by contractors for the use of the British Navy. Tons of it 
were examined, condemned, and thrown overboard. 

There can be little doubt, from the occasional seizures of dis- 
eased meat in the markets, by the inspectors, that very much 
escapes detection, and is sold in a state unfit for human food. 
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It has long been known that German sausages and cheese 
sometimes take on a poisonous action, probably from the de- 
velopment of injurious fungi. Clams, also, and oysters, as 
well as the wild partridge, seem sometimes endowed with 
toxical properties. Although no specific explanation can be 
given, it is at least equally certain that the flesh of animals 
dying of disease, or slaughtered in a state of chronic ill-health, 
must be hurtful as food. Much of this vile material must be 
packed as corned beef, and made into potted meats and sau- 
sages, and still more sold directly to the poor, at so cheap a 
rate as to attract their custom. Such pest-houses as swill- 
milk stables must furnish large amounts of this meat. One 
effect of such food we do know by direct physiological experi- 
ment. Measly pork is the flesh of pigs infested with a para- 
site, the cysticercus. This pork is often sold for food. It has 
been proved, by two experiments on convicted criminals, that 
this will give rise to tape-worms. The convicts were fed with 
measly pork, or cysticerci, a few days before their execution, 
and on a post mortem examination numerous young tape- 
worms were found. 

So far does the habit of adulteration or sophistication ex- 
tend, that we find even perfumes, which are very readily and 
simply made from the flowers themselves, manufactured en- 
tirely out of an artful combination of essential oils, without 
one particle of the real perfume of the plant whose name they 
bear. It would be useless, in this connection, to do anything 
more than advert to the notorious falsification of wines and 
spirits. This is not of such vital importance as the purity of 
food. 

Tobacco is probably purer here than abroad. Unmanufac- 
tured tobacco was not found to be much adulterated in Eng- 
land. To save the difference of duties, much tobacco is there 
imported raw, and undergoes domestic manufacture into cigars. 
There were no graver frauds found in these native-made cigars, 
than the use of a poor quality of tobacco, or the occasional 
substitution of the leaves of other plants, or hay for filling 
them. These are of little consequence. But the adultera- 
tions of snuff are more serious. These are of various kinds, 
to give pungency, color, and smell. They are, — salt, added in 
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large quantities to all kinds of snuff, and ranging as high as 
12 per cent; the carbonates of lime and potash; colored ferru- 
ginous earths, as red ochre, yellow ochre, and umber; chro- 
mate of lead in 9 samples, of which 5 were Scotch snuff; and 
red-lead in 3 samples. When we consider how intimately 
these various substances are brought and retained in contact 
with the delicate and expanded mucous membrane of the nose, 
and probably of the frontal sinuses, it is no wonder that the 
use of snuff has been found to be more _— than chew- 
ing or smoking tobacco. 

There are two other adulterations remaining, if possible 
more serious and pernicious, as they are more fraudulent, 
than any that have been spoken of; these are the adultera- 
tions of confectionery and of medicinal drugs. It will be 
recollected that when, by the terrible poisoning case at Brad- 
ford, England, many persons lost their lives by eating arseni- 
cated lozenges, which were hawked about the town, it was tes- 
tified that the mistake arose in this manner. An apothecary’s 
apprentice, receiving his weekly call for “ stuffy’ or gypsum, 
from a confectioner, went into the cellar and mistook a pack- 
age of arsenic for the lime required. It was thus conclusively 
proved that white lozenges were systematically adulterated 
with sulphate of lime. Dr. Hassall finds this to be the case 
now, While much flour is also used. But it is the fancy-col- 
ored confectionery which furnishes the most poisonous adul- 
terations. All the gay colors are liable to be produced by 
violent mineral poisons. The colors used are chiefly red, 
yellow, blue, green, brown, and purple. In 100 samples of 
colored confectionery analyzed by Dr. Hassall, the colors were 
found to be as follows. Of the reds, 61 were colored with 
cochineal, 12 with red oxide of lead, and 6 with vermilion, or 
bisulphuret of mercury. Of the yellows, 59 were colored 
with chromate of lead, and 11 with gamboge. Of the blues, 
1 was colored with indigo, 11 with Prussian blue, or ferro- 
cyanide of iron, 11 with Antwerp blue, a modification of the 
above, and 15 with German ultramarine, a silicate of alu- 
mina and soda. Of the browns, 8 were colored with ferrugi- 
nous earths. The purples betrayed a mixture of Antwerp 
blue and cochineal. Of the greens, 10 were colored with 
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Brunswick green, a mixture of chromate of lead and Prus- 
sian blue, 1 with verditer, or carbonate of copper, and 9 with 
Scheele’s green, or arsenite of copper. What an apparatus of 
death! Moreover, the colors were so combined, that from 
three to seven colors occurred in the same parcel of confec- 
tionery. Gamboge is a drastic cathartic; Prussian blue, Ant- 
werp blue, and German ultramarine are injurious; while the 
chromates of lead, red-lead, vermilion, the Brunswick greens, 
verditer, and Scheele’s green are deadly poisons! Further, it 
appears that the ornaments on cake are painted on with white 
lead ; and bronze powders, an alloy of copper and zinc, are em- 
ployed in certain kinds of colored cenfectionery. Nor is the 
use of these mineral pigments at all necessary; for the Coun- 
cil of Health of Paris have furnished a very full list of inno- 
cent vegetable colors. 

Those who defend their practices in employing mineral sub- 
stances to ornament confectionery say, that the colors contain 
such infinitesimal amounts of poison, that no harm can ensue. 
But this is entirely false; for repeated cases of poisoning have 
occurred, and enough of the pigments have been scraped off 
from even small pieces of this confectionery to kill animals as 
large as a rabbit. It is also to be considered that these arti- 
cles are eaten principally by very young children; and also, 
that these mineral poisons are cumulative, so that repeated 
almost infinitesimal doses will gradually accumulate in the 
system, which is unable to throw them off, until a poisonous 
and even fatal amount is reached. That even a single article 
contains sometimes a fatal dose, the following case proves. 
Mr. Hetley, of Marylebone Infirmary, being called to see some 
persons suddenly ill, found three adults and eight children 
severely affected with vomiting. Their mouths were colored 
green. It was found that they had all partaken of a cake of 
confectionery which had cost only two-pence. It was a thin 
cake of sugar and plaster of Paris, covered with a bright green 
coat. At Nottingham, England, twenty-one persons were poi- 
soned at a public dinner, by partaking of a blanc-mange, the 
top of which was colored green with arsenite of copper. 
Again, Dr. Fergus published the cases of three children who 
were poisoned by eating the sugar ornaments of a twelfth- 
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cake. Numerous cases are recorded in this country. As Dr. 
Hoskins well says: “ How many children have expired in sud- 
den convulsions, where no one ever suspected the virulent 
cause in the apparently innocent, gayly-colored sugar-plum, 
clasped in its little hand, perhaps even in its dying struggles. 
I write somewhat warmly upon this subject, for I happen to 
have seen one such case myself. I hope never to see an- 
other.” 

It follows, then, that all colored confectionery is to be care- 
fully avoided ; and that even the tinted papers in which it is 
wrapped should be kept out of children’s way, as almost 
equally poisonous. Yet children are very fond of sugar, and 
it is good for them physiologically, as now proved, to help the 
bone-making function. And we suspect that much of the un- 
wholesomeness of candy is to be ascribed to the adulterations, 
rather than the sugar. By confining children to the white 
candies, exclusively, we shall at least be sure that they are 
eating nothing worse than flour, whiting, and gypsum, or sul- 
phate of lime. 

The adulteration of substances used in medicine is probably 
fully as great as, if not greater than, that of articles of food, 
and it is rather by the substitution of poor and inert articles 
for genuine and efficient ones, than by the admixture of poi- 
sons. The remarks made with regard to spices hold good 
here with tenfold force. The amount of poor, old, worm- 
eaten, and improperly prepared or damaged drugs which are 
ground up and thrown into the market is something enor- 
mous, and the state of things, we have every reason to think, 
is even worse here than in England. No physician can have 
failed to notice the very different effects produced by the same 
dose of such drugs as ipecae and opium, given under similar 
circumstances, to patients of the same age. Idiosyncrasy is 
not enough to explain this entirely. The same dose of an 
opiate powder which failed in our hands in producing any 
effect on a child of three years, made another child of five 
years sleep for twenty-four hours; or, in other words, com- 
pletely narcotized it. The like is true of many other articles, 
and while we cannot doubt of the existence of much falsifica- 
tion here, we can give the proofs of certain analyses made in 
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To show first the inequalities of manufacture, we will cite 
the London Lancet of 1853-54. Good laudanum should con- 
tain, if of a standard quality,—and it should be all made 
alike by maceration in alcohol fourteen days,— about one 
grain of opium to 19 minims of laudanum. In 21 samples 
analyzed, the amount varied from one grain in 4 minims, 
to one grain in 34 minims. Or, in other words, a person tak- 
ing the average dose, of about 25 drops of laudanum, would 
get, in the one case, nearly five grains of solid opium, a poi- 
sonous dose; and in the other case, hardly more than half a 
grain, or much less than the average dose. Again, to speak 
of differences in the raw drug, of 23 samples of solid opium, 
19 were adulterated with poppy capsules and with wheat- 
flour; and the proportion of the alkaloid, or active principles, 
varied from two to fourteen per cent. Opium containing only 
two per cent of morphine must be sophisticated. Again, of 
32 samples of powdered opium, one only was found genuine, 
the rest being adulterated with flour. So much for the most 
valuable agent of the Pharmacopeeia, to which so many suffer- 
ings yield, but toward which so many sufferers must look in 
vain, if such adulterations are practised. 

Other drugs fare as badly. Of 33 samples of ipecacuanha, 
18 were adulterated with chalk, wheat-flour, starch, and woody 
fibre ; and in several cases, in order to restore the emetic prop- 
erties, which these inert substances had reduced, with large 
amounts of tartar emetic, a much more violent article. 
Scammony was mixed with wheat-flour, chalk, lentils, woody 
fibre, sand, and colored earths. Of 33 samples of jalap, 14 
were adulterated with woody fibre, down to one third their 
genuine strength. All other drugs, doubtless, suffer equally. 
These sophistications probably take place in the drug-grinders’ 
hands. We do not believe that the retail druggists are guilty 
of them; but they do not all test, or know how to examine, 
their drugs, and the fraud passes unsuspected by them. 

It seems reasonable to conclude, that much of the present 
scepticism about the use of medicine has had its origin in the 
inertness, and hence the doubtful effects, of drugs. It is cer- 
tainly not conducive to faith in therapeutics— at all times 
subject to so many other unavoidable doubts — to give opium 
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deprived of its morphia, ipecae robbed of its emetine, or chalk 
and flour for a cathartic ; or to expect, in vain, from them any 
perceptible effect. The sugar globules of the homeeopath may 
be, therefore, as powerful as the most heroic of regular doses. 
And these frauds, of course, equally shake the tottering faith 
of the patient, and often drive him into the arms of a system 
which, when honest, is inert; instead of remaining to be 
treated by the old way, which is effective in proportion to the 
genuineness of its weapons. 

Many other evils arise from adulteration. The physician, 
besides the vast array of natural diseases which he is called 
on to diagnose and combat, must now be constantly on the 
watch to trace maladies to some secret mineral poison, or to 
some unsuspected fraud in diet, which he had not thought of, 
or feared before. For we have seen the fraudulent, repulsive, 
and even poisonous adulterator thrusting his fatal finger 
equally into the seanty gruel of the pauper, and into the rich 
man’s fancied arrowroot, or farinaceous delicacy. From the 
solid food of adults to the playthings of children, from the 
kitchen to the nursery, and thence to the sick-chamber, unsus- 
pected fraud takes its fatal way, and mingles its last poison in 
the potion of the dying invalid. This language is feeble in 
comparison with the fearful truth of those frauds, thefts, adul- 
terations, and poisonings which statistics prove to follow us 
all, from the cradle to the grave. 

Adulteration, too, exercises its immoral influences upon 
trade, — encouraging fraud, and discouraging the honest 
trader by a ruinous system of underselling. He who sells 
only genuine articles, at their real cost, can thus stand no 
chance in competition with the vendor of adulterated goods. 
Apart from its effects upon the stomach and the health, these 
frauds also exercise a vast influence upon the pockets of the 
whole community. To view them in the light of political 
economy, they are an immense public loss of property. But 
the worst is, that they press hardest upon the slender resources 
of the poor, who must always live from hand to mouth, and 
must get their groceries in small quantities, and in a pre- 
pared, alias an adulterated state. The temptation with them 
is sore to buy where they can buy cheapest; and damaged 
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flours, diseased meats, and adulterated coffees and teas are 
always the most attractive, on this account, to the unsuspect- 
ing lower classes. 

It will be asked, what improvement followed the exposures 
of adulteration in London, and whether any restrictive laws 
sprang from them. The effect of the course of the Lancet 
was immediate and considerable, but it is to be feared that it 
is gradually wearing out. In 1858, from analyses of certain 
articles in different towns, it was found that the percentage of 
adulterations was less. Thus in Birmingham 21 out of 55, 
in Manchester 25 out of 73, and in Liverpool 22 out of 84, 
articles examined were adulterated. This was a considerable 
improvement on the state of things in 1854, when the Analyti- 
cal Sanitary Commission closed its labors. Many of the best 
dealers in London, also, corrected unsuspected abuses, and 
enjoyed the approval of the Lancet for their wares. 

The progress of a prohibitory law was slow. The subject 
of the adulteration of food was brought up in Parliament in 
1855, but nothing was done. It was revived in 1859, but 
failed in all but a restrictive clause on chiccory in coffee. Fi- 
nally, in 1860, a law was passed with much difficulty. But 
it was so enfeebled by amendments, and the corrupt power 
and wealth of the accused had held such weight against it, 
that it is far from efficient. Its two principal clauses are, first, 
that it is illegal to sell any article of food or drink adulter- 
ated with unhealthy substances ; and, secondly, that it is illegal 
to sell as pure any article of food or drink which is not pure, 
but adulterated. For a first offence there is a fine of £5; 
for the second offence, the name of the guilty pariy may be 
published. The infliction of the only effectual punishment, 
publication, is thus left optional with the magistrate. Besides 
this, it is also optional whether an officer, poor-law guardian, 
or other official prosecute any party, even if he knows that 
party to be guilty. In addition, the law is defective in not 
touching the morality of adulteration itself, and in not being 
prohibitory of even the harmless mixing of articles of food. 
On the 15th of December, 1860, there were five convictions 
of bakers for the use of alum; and they were fined £5 and 
£10 each. But we fear that not many more fines will be 
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laid. The law did not start until ten years after the Lancet 
began its exposures; and after all, it is lenient, and easily 
evaded. 

In Paris, the law is severe on adulterations of every descrip- 
tion, and on short weights. For the first offence there is a 
heavy fine. For the second, the convicted party has to fix a 
placard in his window, stating his guilt, and to leave it there 
at the pleasure of the court. 

Dr. Hassall recommends that the retailer should protect 
himself by never buying any prepared articles below the cost 
of the raw ingredients; for many ground spices are sold at 
less price than the unground article. It is very easy to draw 
the right inference. Also, the retailer is advised to require a 
guaranty of purity from the manufacturer or wholesale dealer ; 
and the latter might get his certificate from a public analyst. 

In Massachusetts, we have very few restrictive laws on such 
subjects ; and even these —as the laws relating to the weigh- 
ing and stamping of bread, and the sale of milk — are a dead 
letter, and inoperative. When we see the difficulty of passing 
an effective law in England, as compared with the more posi- 
tive and executive governments of the continent of Europe, 
we may form some idea as to the possibility of enacting pro- 
hibitory statutes against adulteration in this country, and of 
executing them afterward. There are few journals that have 
either the courage or the position and ability of the Lancet 
to expose these frauds ; besides which, the result of such ex- 
posures can be only temporary. The best that can be done is to 
enlighten the public thoroughly and frequently as to what they 
are unconsciously suffering, through the press; and finally 
public opinion may take up the subject, and pass laws and 
enforce sufficient penalties. Until then, we fear that the de- 
frauded consumer of adulterated foods can have as his only 
safeguard that insufficient maxim of jurisprudence, Caveat 
EMPTOR ! 
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Art. II. —1. Annals of the American Methodist Pulpit ; or 
Commemorative Notices of Distinguished Clergymen of the 
Methodist Denomination in the United States, from its Com- 
mencement to the Close of the Year Eighteen Hundred and 
Fifty-five. With an Historical Introduction. By W1LL1AM 
B. Spracur, D.D. New York: Robert Carter and Brothers. 
1861. 8vo. pp. 848. 

2. Journals of the Rey. Francis Assury, Bishop of the Meth- 
odist Episcopal Church. New York: Carlton and Phillips. 
1852. 3 vols. 12mo. 

3. Asbury and his Coadjutors. By Rev. W. C. Larraper. 
Cincinnati: Swormstedt and Poe. 1853. 2 vols. 12mo. 
4. The Rifle, Ave, and Saddlebags. By Wittiam Henry 

Mivsurn. New York: Derby and Jackson. 1857. 

5. The Life of Jacob Gruber. By W. P. Srricktanp. New 
York: Carlton and Porter. 1860. 12mo. 

6. Autobiography of Peter Cartwright, the Backwoods Preach- 
er. Edited by W. P. Stricktanp. New York: Carlton and 
Porter. 1856. 12mo. 


Tuat compiling the Annals of the American Pulpit was a 
work eminently proper to be done, none will deny. That no 
fitter man than Dr. Sprague could have been selected for its 
performance, will be scarcely less than unanimously conceded. 
The volume whose title is given above is the seventh in his 
series. Of the previous six, two each have been devoted to 
Presbyterian and Congregational subjects, and one each to 
Baptist and Episcopalian. Still other volumes, as we learn 
from the publishers, are in process of preparation. The other 
works in our list are a few of the biographical and historical 
productions in which the Methodist press has been so prolific 
of late years, and the materials for which exist so bountifully 
in the experience of the living or the recently departed. 

Every denomination, as represented by its ministers, has its 
peculiar features of interest, not only to its own members, but 
to the community at large. The distinguishing characteristics 
of the Methodist pulpit are found in the adventurous incidents 
of ministerial labor, the rude but effective eloquence of many 
4 * 
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of the preachers, their fervency and zeal amid the severe toils 
and trials of the pioneer period, and the fact that their intel- 
lectual life, imperfect at first and heterogeneous, yet vigorous 
and promising, was genuinely American in its character. Ed- 
ucation in this country, so far as the product of the schools is 
concerned, has been for a great part of our history European 
rather than American. But there is a certain mental culture 
in a new nation, and especially in a republic, which goes on 
almost independently of schools and books, and which has a 
certain indigenous character. It results in a quickness of ap- 
prehension, strong practical judgment, ingenuity of adaptation 
to circumstances, and a thorough acquaintance with human 
nature. Not unfrequently this culture gives a more efficient 
power to the subject of it, than a scholarly training could have 
given him; for our systems of school discipline, admirable and 
advantageous as they are to all who rightly use them, never- 
theless impose artificial trammels on very many, and render 
them unpractical and incapable of popular influence. We are 
all aware that a large proportion of our public men, some of 
our most trustworthy statesmen among them, and a great ma- 
jority of our successful business men, are of the class whose 
education has been acquired outside of the seminary and col- 
lege. Many of them, it is true, have become genuine students, 
and have not only diligently consulted many books, but have 
themselves made books of permanent value. But they have 
become vigorous thinkers rather by the friction and discipline 
of active life, than by any systematic preparation for that life. 
The early Methodist preacher was to a large extent the off- 
spring of this popular culture. Coming from the masses of 
the people, and all the while that his intellectual character 
was in the process of formation working among the people, he 
grew up thoroughly fitted to their needs, and in time became 
an adept in his efforts to shape their convictions and character. 
Of this we shall have more to say hereafter. 

The beginning of the Methodist movement in America was 
in 1766. It occurred almost simultaneously in Maryland and 
in the city of New York. Philip Embury had emigrated from 
Ireland with several others, among them some who had pre- 
viously belonged to the Methodist connection in their own 
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country. Embury himself had been a local preacher. The 
immigrants seem to have lost their interest in religion ; but 
after a time, under the urgency of a pious woman, Embury 
was induced to open his house for public worship, conducting 
the services himself. At the first meeting six were present. 
They organized a class, and their numbers gradually increased 
till the place was too strait for them. They hired a larger 
room, from which they were soon obliged to remove and build 
a chapel. 

The enterprise in Maryland had a not dissimilar commence- 
ment. Robert Strowbridge was also an Irish immigrant, and 
a Methodist local preacher. He began to hold meetings in his 
own house in Frederic County. Success attended his labors, 
and a society of twelve or fifteen persons was formed. Soon 
the log meeting-house, as it was called, was erected, and was 
for a long time a noted preaching-place. 

Within a few subsequent years, the opening of new fields 
creating a demand for more laborers, missionaries were sent 
from England, and some thousands were gathered into socie- 
ties. It must be borne in mind that these societies were not 
churches, nor were the preachers clergymen. Both in Great 
Britain and in America, there was no intention for a long time 
of organizing a new church, but simply a striving after a 
higher spiritual life in those already established. Wesley and 
most of his preachers belonged to the Church of England. At 
the close of the Revolution the Church of England, of course, 
ceased to exist in this country, and no ecclesiastical body was 
yet provided to take its place. The Methodist societies were 
without any organization, except in subordination to a defunct 
church. They had no ordained ministers, and were deprived 
of the ordinances of Christianity. These embarrassments 
were removed by the adoption, in 1784, of a plan prepared 
by John Wesley, organizing the Methodist Episcopal Church 
under the superintendence of Dr. Thomas Coke and Francis 
Asbury as bishops. The preachers up to this time had been 
principally Englishmen; but afterward the number of native 
preachers rapidly increased. 

As we have intimated, the hardships, personal sacrifices, and 
perilous adventures of the pioneer preachers are among the 
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most striking features in the description of this ministry. 
These were not confined to the early history of the Church nor 
of the nation; for frontier life is always much the same, and 
as yet in this country it has never ceased. The line of civil- 
ization is still moving on into the wilderness, and the Metho- 
dist itinerant is ever in the remotest settlements, and with the 
van of the advancing army. 

Francis Asbury, the “ Pioneer Bishop,” came to this 
country in 1771, when about twenty-six years of age. He 
had commenced preaching in England when but a boy, and 
when the call came for laborers in the New World he freely 
offered himself for the self-sacrificing work. When the Revo- 
lution began, his British coadjutors fled to England, but he 
determined to remain, though obliged to desist from preach- 
ing. The war closed and the Church organized, he found 
himself invested with the office of chief pastor, or bishop, of 
twenty thousand souls. The dignity was not such as he must 
have associated with the episcopal title in his early years. No 
one addresses him as, My Lord; he is not waited upon by 
crowds of dependents ; but he himself becomes the servant of 
all, surrendering even the conveniences of life for the perilous 
toil of seeking through rough wildernesses after lost sheep. 
He will have no splendid palace, no magnificent cathedral, no 
snug diocese, no princely income ; but, instead, he will preach 
in school-houses, in barns, on the stumps of trees; his lodg- 
ings will be in log huts or in the houseless forest ; his diocese 
a whole continent, to visit which he must find his way, without 
roads, through almost illimitable woods, by blazed trees, over 
nearly inaccessible mountains, floundering through swamps, 
wading or swimming vast rivers, scorched by hot suns, bitten 
by winter frosts, drenched with pitiless rains, wellnigh smoth- 
ered by driving snows, and often in divers dangers of death. 
His salary, — that must be left to Providence. It is sometimes 
a little, sometimes less, and never worth mentioning. The 
limit is sixty-four dollars, this not always forthcoming, and 
even when received frequently shared with less fortunate 
brethren. His sacerdotal robes are of the frontier style, and 
after a six months’ jaunt in the wilderness are often found to 
be of variegated pattern, open-work, not embroidered. His 
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travelling equipage is not a chariot and four, but saddlebags 
and one. 

For the first five years after his induction into the episcopal 
office his travels were confined to the east of the Alleghanies ; 
but they extended from New York on the north to Georgia on 
the south, and he visited all the intermediate States as often as 
once a year, and many of them oftener. He rode on horse- 
back from thirty to fifty miles daily, for the most part through 
dismal swamps, across bridgeless rivers, and in pathless for- 
ests. Sometimes he would have to swim his horse through 
streams full of floating ice, and then to travel twenty miles 
with his clothes wet to his breast. If his horse sometimes 
failed him through lameness or weariness, the man had no 
time to be weary, and pushed on alone; for he had appoint- 
ments in advance all along his route. He preached some- 
where nearly every Cay. 

His sources of daily subsistence were uncertain. Cold, 
weary, wet, and hungry, he would call at the cabin of some 
settler in the wilderness, but not always to find a hospitable 
welcome. The family might have little for themselves, still 
less for a stranger. Sometimes he was refused outright, and 
sent miles away to some less churlish neighbor. Even then 
his entertainment was likely to be none of the best. His 
lodging in the log-loft might be all open to wind and storm. 
Naturally enough he was often sick. Violent headaches, sore- 
throat, and other diseases, were often the results of his expos- 
ure. Disturbances in his meetings were frequent. Men would 
come in disgracefully drunk, and in that state would offer vio- 
lence to the preacher. The moral condition of the countries 
through which he travelled was exceedingly bad. Intemper- 
ance, profanity, and other social vices prevailed alarmingly. 
As early as 1786 he had crossed the Alleghanies, and, by a 
fearfuliy rugged and uncomfortable route, made his way as far 
as the banks of the Ohio. During his journey, whenever he 
fell in with any number of people, no matter how few, he pro- 
claimed to them the word of life. Two years later he made 
his first visit to Tennessee. Going from North Carolina, he 
had to cross three ranges of mountains, without roads, with- 
out a guide, and with inhabitants only at appalling inter- 
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vals. It was perhaps a more toilsome and perilous journey 
than any previous one; but a year or two before he had 
sent two or three preachers to that wild and distant region, 
and he felt bound to go wherever his preachers and their peo- 
ple were. 

How scantily this ecclesiastical chieftain was supplied with 
the necessaries of life may be seen by a few extracts from his 
journal, and by letters to his parents, residing in England. To 
the latter at one time he says: “ My salary is sixty-four dol- 
lars a year. Ihave sold my watch and library, and would sell 
my shirts before you should waut. I have made a reserve for 
you. I spend very little on my own account. My friends find 
me some clothing. The contents of a small saddlebags will do 
for me and one coat a year.” Writing at a later date, he says: 
“1 study daily what I can do without. One horse, and that 
sometimes borrowed, one coat, one waistcoat, —the last coat and 
waistcoat I used about fourteen months, — four or five shirts, 
and four or five books.” In 1806, while attending the West- 
ern Conference, he writes: “The brethren were in want, and 
could not suit themselves, so I parted with my, watch, my 
cloak, and my shirt.” He was at this time the presiding offi- 
cer of an organization embracing five hundred preachers and 
more than one hundred and thirty thousand members; him- 
self almost without money, selling his watch and a part of his 
scanty wardrobe to supply the wants of those still poorer than 
himself. 

For forty-five years he was the recognized head of the de- 
nomination in this country. He annually made the tour of 
the States, travelling never less than five thousand, and often 
more than six thousand miles a year. He usually preached 
once every day and three times on Sunday, making more than 
twenty thousand discourses in all. When he died, the societies 
which, on his arrival in America, he had found consisting of 
six or seven hundred members, with six or seven preachers, 
numbered two hundred thousand members, with nearly seven 
hundred preachers. We have dwelt upon this one personage, 
perhaps at disproportionate length; but he was in many re- 
spects a representative man. The severe experiences which 
we have described were his only in common with scores and 
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hundreds of his fellow-laborers ; nor were they confined to the 
early age of the nation or of Methodism, but they continue to 
be the lot of pioneer preachers until this very day. Any per- 
son who will spend a few hours in some Western Conference 
will hear the story of like privation, toil, and suffering. We 
give an incident which occurred at one of these conferences 
scarcely more than a year ago. It is customary sometimes for 
the societies comprising a circuit to notify the conference, in- 
dicating what kind of a preacher they desire, usually speci- 
fying the intellectual, spiritual, or administrative qualities 
deemed rgquisite. One circuit sent in a petition for a minis- 
ter, but said nothing about any characteristics as a preacher 
or a disciplinarian. One quality, however, he must have. 
“ Be sure to send us a good swimmer,” said the petitioners. 
Of course, every one was puzzled, and none more so than the 
Bishop. On inquiry, it turned out that the circuit was situated 
in a region of wide and bridgeless streams, where the itinerant 
in keeping his appointments would have to rely on his own 
powers of aquatic locomotion ; in fact, one minister had been 
drowned on that circuit, because of his deficiency in this re- 
spect. 

Of the presence of these itinerant preachers in the back- 
woods settlements we have already spoken. Wherever the 
rifle and the axe of the hardy pioneer were seen, there were 
also sure to appear not long afterward the saddlebags of the 
Methodist minister. An anecdote which we find in the sketch 
of Richmond Nolley well illustrates this. Mr. Nolley was one 
of a small band of missionaries sent out from the South Caro- 
lina Conference, about 1812, to labor in the wilds of Missis- 
sippi and Louisiana, which were then very sparsely settled, 
and occupied to some extent by tribes of not always friendly 
Indians. Mr. Nolley was a man of great energy, zeal, and 
courage. He was exposed to many dangers in the prosecu- 
tion of his work, both from the hostile savages and the op- 
position of white men. But he was rigidly faithful, and 
omitted no opportunity of doing good to persons of any color 
or condition, in whatever obscure corner he could find them. 
On one occasion, while travelling, he came upon a fresh wagon- 
track, and, following it, he discovered an emigrant family, who 
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had just reached the spot where they intended to make their 
home. The man, who was putting out his team, saw at once, 
by the costume and bearing of the stranger, what his calling 
was, and exclaimed, *“ What! another Methodist preacher! 
I quit Virginia to get out of the way of them, and went into a 
new settlement in Georgia, where I thought I should be quite 
beyond their reach; but they got my wife and daughter into 
the church. Then, in this late purchase, Choctaw Corner, 
I found a piece of good land, and was sure I should have some 
peace of the preachers ; but here is one, before my wagon is 
unloaded.” ‘ My friend,”’ said Nolley, “if you go tg heaven, 
you ‘ll find Methodist pre ‘vers there ; and if to hell, I’m 


afraid you ‘ll find some 2; and you see how it is in this 
world. So you had better make terms with us, and be at 
peace.” 


The * hair-breadth ’scapes ” which some of these men expe- 
rienced are illustrated in the biography of Barnabas McHenry, 
who travelled in Tennessee and Kentucky when those States 
were a very wild territory. It is related that, as he was pass- 
ing the night at the cabin of a friend, after the family had 
retired, he spent two or three hours reading at a table, by 
candle-light, with the door of the cabin partly open. The next 
night the Indians murdered the whole family, and stated that 
they had gone for that purpose the night before, but, finding 
the door open, and a light within, they supposed the inmates 
were prepared for an attack, and therefore postponed the exe- 
cution of their plan. On another occasion, having stopped 
for the night at the house of his future father-in-law, Colonel 
Hardin, the Indians presented themselves in force, and carried 
off every horse on the plantation except his own, which hap- 
pened to be apart from the rest. it was no unusual thing for 
him, in common with his co-laborers, to camp out at night in 
the solitude of the forests, with hostile Indians in near prox- 
imity, and the next day to preach, twenty miles farther on, 
to the frontier settlers, in cabins, forts, or block-houses, as the 
case might be. “ The track, the trail, the yell of the Indian, 
his camp-fire and the crack of his rifle, watching by day, and 
sleeping under guard at night, were with these men almost 
ordinary occurrences.” 
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But there were not only hardships and perils to be encoun- 
tered ; violent persecutions frequently occurred. In many 
sections of the country the people were not only destitute of 
religious privileges, but vice and wickedness prevailed to an 
alarming extent. With all public and private immoralities 
the resolute itinerants were apt to come in contact, and they 
were not likely to compromise with sin of any sort. Natu- 
rally enough, they experienced some fierce opposition. Free- 
born Garrettson, one of the most prominent and successful of 
the first generation of Methodist preachers, was subject to a 
great deal of this severe treatment. He was often assaulted, 
and several times brought before magistrates on some pre- 
tended charge of disloyalty. On one of these occasions he 
was beaten with a large stick over the head and shoulders, 
and nearly killed. But he soon began to recover, and before 
he could walk an officer was called, who, instead of ordering 
the arrest of his adversary, began to make out a mittimus to 
send Mr. Garrettson to jail. But his reproof of the officer for 
his wickedness was so powerful, that the latter dropped his pen 
and promised not to molest him further. The same evening, 
sitting in a chair, he preached to a congregation gathered at a 
dwelling-house in the neighborhood, from the words, * In the 
world ye shall have tribulation ; but be of good courage, I 
have overcome the world.” At another time when he was 
preaching, a mob had gathered in the vicinity, and sent one of 
their number to give them information of the fittest opportu- 
nity to take him. But the heart of the poor spy was touched, 
and he returned at the close of the service to tell his associates 
that Mr. Garrettson had preached the truth, and that, if they 
ventured to lay a hand upon him, he would put the law in force 
against them. At one time he was seized while preaching by 
about twenty persons, one of whom presented a pistol at his 
breast. He was hurried away to prison, “ where he had a 
dirty floor for his bed, his saddlebags for a pillow, while a cold 
east-wind blew directly upon him.” His friends were aroused 
in his behalf, and by the influence of Mr. Asbury with the 
Governor of Maryland he was at length set at liberty. Many 
such incidents occurred in his career, and he was by no means 
a solitary example. 
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. The early preachers in the slaveholding regions, accustomed 
as they were to apply the Christian rule somewhat straitly, and 
being, so far as the Bible was concerned, “ strict construction- 
ists,” naturally provoked hostility among their hearers. It 
was, however, only somewhat later that they began to suffer 
the consequences of the quarrel of slaveholders with their 
aroused consciences. Jacob Gruber, of whom we shall speak 
again as a somewhat eccentric and witty character, was also a 
most sincere and faithful preacher. At a camp-meeting where 
he officiated, he spoke very plainly against the sin of slave- 
holding. He was arrested and brought to trial. It was at 
this trial that our present Chief Justice, Mr. Taney, appeared 
as counsel for the defendant, and uttered sentiments which 
have often since been quoted in the great controversy in our 
land. He spoke of slavery as “a blot on our national char- 
acter,” and one that every real lover of freedom confidently 
hoped would be effectually, though gradually, wiped away. 
“And,” said he, “until the time shall come when we can 
point without a blush to the language of the Declaration of 
Independence, every friend of humanity will seek to lighten 
the galling chain of slavery, and better, to the utmost of his 
power, the wretched condition of the slave.”* He defended 
the freedom of speech and of the pulpit in an eloquent man- 
ner, and set forth the petty malignity which had prompted the 
prosecution. Mr. Gruber was readily acquitted by the jury, 
but was subjected to an onerous expense, and greatly inter- 
rupted in his labor. This was forty-three years ago. Minis- 
ters in slaveholding sections since that time have grown more 
quiescent ; yet even now, in some parts of the country, trouble 
on this score has not ceased, and within a year or two, before 
the outbreak of the present conflict, several preachers have 
suffered death by Lynch law in the Southwest, on the mere 
suspicion of anti-slavery. 

One is struck with surprise at the scanty pittance with 
which these preachers managed to supply their necessities. 
It is true their expenses were not very great, yet they must 


have clothes and horses, with the needful travelling apparatus ; 
* Strickland’s Life of Jacob Gruber. 
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and there were exigencies out of which it would require even 
more than Yankee skill to emerge without the aid of money. 
As for daily sustenance, both for man and beast, that could 
usually be obtained without payment among the people. 
Some of the ministers inherited property, and thus had some- 
thing to fall back on. Most of them, for several years after 
the beginning of their ministry, remained unmarried. A large 
proportion who did marry were obliged to locate. Many of 
these spent a few years in the securing of a farm and home 
for their families, and then returned eagerly to the work. 
Quite a considerable number followed the example of St. Paul, 
and, though allowing that it was right for others to marry, 
deemed it inexpedient for themselves. For a long period it 
was almost out of the question to be an itinerant preacher and 
support a family, unless property had been secured from other 
sources. These sacrifices were cheerfully borne, but they 
were sacrifices nevertheless. 

Among the reminiscences of Rev. George Roberts, who was 
a native of Maryland, but one of the early itinerants in New 
England, it is related that during a period of five years he 
never received over forty dollars per annum, including the 
scanty dividends from certain trust-funds at the disposal of 
the Conference. On one occasion when he arrived at the seat 
of the Conference, Bishop Asbury pushed the rather gaunt 
saddlebags of Roberts with his cane, and said, “ George, 
where are your clothes?’ “On my back, Bishop,” said 
George. ‘“ When I get my appointment at your hand, sir, 
I shall not have to return to my circuit for my clothes, bit 
am ready at a moment’s warning to go whithersoever you 
direct.” 

Flijah R. Sabine, of whom a sketch is communicated for Dr. 
Sprague’s volume, by his son, Hon. Lorenzo Sabine, was a 
member of the New England Conference at a time when it 
embraced nearly all the territory indicated by its name. 
Though a man of small advantages in early life, never attend- 
ing school after he was eight years old, by the diligent use of 
such scanty opportunities as he had, he became a man of re- 
spectable culture and a prominent preacher. His second cir- 
cuit was in the northern part of New Hampshire, and in such 
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an unexplored region that it was some time after receiving his 
appointment before he could find any one to direct him where 
he might find it. Among his hardships are mentioned those 
of journeying for an entire day without food, and of sleeping 
in the forest, with his horse tied to a tree, and his own head 
resting on his saddlebags. The severities of his experience 
impaired his health, so that he was obliged for a time to desist 
from travelling. Regaining his health, and having married in 
the mean time, he was appointed a Presiding Elder over a 
large part of the State of Vermont. It was a renewal of the 
old toil. Other difficulties too presented themselves. Though 
occupying a high ecclesiastical office, his receipts for the year 
amounted to scarcely more than fifty dollars ; this, too, when 
he had a wife and two children to support. Happily for them, 
his father-in-law took them upon his rough mountain farm. 

The average of the preachers’ salaries, as reported at one 
of these Conferences, amounted to forty-eight dollars for one 
year, and for another to sixty-two, for single preachers, and 
from seventy-five to one hundred and twenty dollars for mar- 
ried men. ‘“ One minister, who travelled more than three 
thousand miles on horseback, received just one dollar and 
four cents, and again five dollars and thirty-three cents more 
than his expenses.”” These were the earliest times, it must 
be remembered. Those preachers who came later found a 
more remunerative field, though never as yet reckoned greatly 
lucrative anywhere. 

We intended to dwell somewhat upon the extensive use- 
fulness of some of these men, and the extraordinary results 
of their labors. But our limited space will permit only 
a bare allusion to this feature. There is the less need of 
dwelling on it, as a ready inference will be drawn from other 
general facts exhibited. The growth of the denomination 
within fourscore years to be the largest in the country, would 
perhaps sufficiently indicate all that we might wish to say, 
though it would be exceedingly interesting to trace individual 
examples of success. It is not wonderful that great effects 
followed the efforts of such men as we have described and are 
about to describe. The consequences will appear still more 
natural, when we reflect that their mission was chiefly to desti- 
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tute populations, of whom, though some were indifferent and 
others hostile, not a few were eager for religious instruction. 
In the more settled regions of the country their appeal was to 
the poor, and to those who for one cause or another stood 
aloof from existing religious organizations, or were disaffected 
toward them, or to such as found their wants better met in 
the more simple, spiritual, and practical doctrines presented. 
But there were some among these preachers of equally eminent 
gifts and indefatigable zeal, like Valentine Cook, in Virginia ; 
John Kobler, one of the first to publish the Gospel in the 
wilds of Ohio; Thomas Branch, whose last sickness and death 
occurred in a region of such utter loneliness, that his friends 
did not learn for many years of his place of burial, but who, 
when too feeble to leave his bed, still held meetings which 
resulted in the establishment of a church in the place and a 
great religious influence in all the region; Jesse Walker, who 
“ took St. Louis,” then an exceedingly wicked city, and for a 
long time impervious even to his powerful assaults ; Jesse Lee, 
Joseph Lybrand, and John Brodhead, and so many others that 
time would fail us to mention them. 

Amid all the trials, self-denials, and hardships, notwith- 
standing the solemn mission in which they were engaged, and 
the almost terrible earnestness with which they exhorted men 
to “flee from the wrath to come,” there was nevertheless a 
spirit of hearty good-nature, of genuine cheerfulness, clearly 
discernible. The wit and humor of Methodist preachers is 
proverbial, and it is hardly expected to find a company of 
them together without a considerable exhibition of these qual- 
ities. The very character of their adventures, and the sever- 
ity of their toils, would, in their reactionary influence, tend to 
inspire this disposition; and then their religious convictions 
were of that happy, confident kind which implies a right to 
all the really good things furnished by Providence. Many are 
the cases in point which we find in the volumes before us and 
elsewhere. 

Jacob Gruber, of whom we have before spoken, was of Ger- 
man descent, though born in this country. His wit was of a 
satirical character, and not particularly palatable to the objects 
of it. He was a devoted, laborious, and successful minister, 
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and possessed much influence both with the ministry and the 
laity. But he had a great contempt for “ new-fangled no- 
tions,” worldly fashions, and for all artificiality and preten- 
sion, — frequently almost outraging propriety in rebuking 
them. He was particularly severe on ministers who were 
more conspicuous by their elegance, learning, and worldly 
ambition, than by their zeal or success in saving souls. The 
following we find in a biography of Mr. Gruber by Dr. Strick- 
land. He was at a camp-meeting not far from Washington 
City, and, a great number of the clergy being present, he took 
the occasion to give them a few hints. He chose for his sub- 
ject the conversion of Saul. The following is the introduc- 
tion. 

“ A great many years ago a bold blasphemer was smitten by convic- 
tion, when on his way to Damascus to persecute the Christians. He 
was taken to Damascus in great distress. Ananias, after hearing of the 
concern of mind under which Saul was laboring, started out to find 
him. It seems he was stopping at the house of a gentleman by the 
name of Judas, not Judas Iscariot, for that person had been dead sev- 
eral years. The residence of this gentleman was in the street which 
was called Strait. I suppose it was the main street, or Broadway, of 
the city, and hence it was not difficult to find. Arriving at the man- 
sion, he rang the bell, and soon a servant made her appearance. He 
addressed her thus: ‘Is the gentleman of the house, Mr. Judas, with- 
in?’ ‘Yes sir, responded the servant, ‘he is at home.’ Taking out a 
glazed card, on which was printed, ‘Rev. Mr. Ananias,’ he handed it to 
the servant, and said, * Take this card to him quickly.’ Taking a seat, 
with his hat, cane, and gloves in his left hand, his right being employed in 
arranging his classical curls, so as to present as much of an intellectual 
air as possible, he awaited an answer. Presently Mr. Judas made his 
appearance, whereupon Mr. Ananias rises, and, making a graceful bow, 
says, ‘Have I the honor to address Mr. Judas?’ ‘ That is my name, 
sir; please be seated.” ‘I have called, Mr. Judas, to inquire if a gen- 
tleman by the name of Mr. Saul, a legate of the high-priest at Jerusa- 
lem, is a guest at your house?’ ‘ Yes sir; Mr. Saul is in his chamber, 
in very great distress and trouble of mind. He was brought here yes- 
terday, having fallen from his horse a few miles from the city, on the 
Jerusalem road.’ ‘O,1 am very sorry to hear of so painful an acci- 
dent. I hope he is not dangerously wounded.’ * No sir, I think not, 
though the fall has affected his sight very much, and he complains con- 
siderable and prays a good deal.’ * Well, I am very sorry; but that is 


1862.] METHODIST CLERICAL BIOGRAPHY. 55 


not very strange, as I believe he belongs to that sect of the Jews called 
Pharisees, who make much of praying. How long since he received 
this fall, Mr. Judas?’ ‘About three days since, and all the time he 
has not taken any refreshment or rest.’ ‘Indeed! you don’t say so! 
he must be seriously hurt. May I be permitted to see Mr. Saul?’ ‘I 
will ascertain his pleasure, Mr. Ananias, and let you know if you can 
have an interview.’ After being gone a short time, Mr. Judas returns 
and says, ‘Mr. Saul will be much pleased to see you.’ When he is 
ushered into his presence, Saul is reclining on a couch in a room par- 
tially darkened. Approaching him, Ananias says, ‘How do you do, 
Mr. Saul? I understood you had done our city the honor of a visit. 
Hope you had a pleasant journey. How did you leave all the friends 
at Jerusalem? How did you leave the high-priest? We have very 
fine weather, Mr. Saul. I thought I would call and pay my respects 
to you, as I was anxious to have some conversation with you on theo- 
logical subjects. I am extremely sorry to hear of the accident that 
happened to you in visiting our city, and hope you will soon recover 
from your indisposition.’ ” 

All this and more he is said to have delivered in his German 
style, acting it outin a manner so ludicrous that the audience 
could scarcely repress their laughter.* | Sometimes his indig- 
nation carried him to an almost sacrilegious extreme. In the 
time of the last war with Great Britain, being called on to 
offer prayer on some public occasion, he said: * O Lord, have 
mercy on the sovereigns of Europe,— convert their souls, — 
give them short lives and happy deaths, — take them to heaven, 
and let us have no more of them.” 

Sometimes the biter was bitten. While residing at Lewis- 
ton he used to come in frequent contact with the Catholic 
priest, who was not much behind him in the use of edged 
tools. Meeting the priest one day, not as usual on horseback, 
but trudging on foot, Gruber said: ‘* Where’s your horse ? 
Why don’t you ride?” “0,” said the other, “the beast is 


* A young preacher, desirous of improving his style as a pulpit orator, and hav- 
ing great confidence in Gruber, at that time his presiding elder, wrote to him for 
advice, The young man had contracted the bad habit of prolonging his words, 
especially when excited. Deeming this a principal defect, Gruber wrote him as 
follows : — 

“ Dear-ah Brother-ah,— When-ah you-ah go-ah to-ah preach-ah, take-ah care-ah 


you-ah don’t-ah say-ah Ah-ah! Yours-ah, 
GRUBER-AH.” 
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dead.” ‘Dead? Well I suppose he is in purgatory.” “Nay, 
the wretched creature turned Methodist just before he died, 
and went straight to hell!” 

Hope Hull was one of the pioneers of the denomination in 
Georgia, and his fame was very extensive in that section. He 
was not at all a facetious man, but his wonderful penetration 
into character, together with his honest directness in dealing 
with souls, sometimes gave to his language all the appositeness 
of genuine wit. On one occasion, while a circuit missionary, 
after preaching he met the class, or members of the society, 
and spoke with them, as is customary, respecting their re- 
ligious experience. After going through with the members, 
he turned to an elderly man sitting apart, and inquired after 
his spiritual state. The old gentleman, after some hesitation, 
replied: ‘I am like old Paul, — when I would do good, evil 
is present with me.” To which Mr. Hull answered: “ 1’m 
afraid you are like old Noah too, — get drunk sometimes !”’ 
He was a perfect stranger to him, but it was a centre shot ; 
for the poor old man was a drunkard. 

Billy Hibbard was one of the most eccentric of characters, 
but withal a most agreeable person, and a man of unbounded 
and universal good-will. Of large general information, with 
an ease of manner which made him equally at home in the 
highest and in the lowest circles, his remarkable powers of 
conversation and exuberant yet sensible pleasantry, together 
with his enterprising religious zeal, made him wonderfully 
popular and successful in his calling. No man was ever a 
beartier Arminian than he, and the “ Five Points”? of Calvin- 
ism were almost always sure to receive a blow somewhere in 
his sermon, no matter what the theme or the text. Yet he 
was always on the most intimate terms with the preachers of 
the antagonistic theology. ‘“ Brother Hibbard,” said a good 
Presbyterian friend, “you hurt my feelings yesterday.” 
“Why, how, Brother, did I do that?” He referred him 
to some doctrinal remark in the discourse. ‘0O,” said Hib- 
bard, “I’m sorry you took that,—I1 meant that for the 
Devil, and you have stepped in and taken the blow. Don’t 
get between me and the Devil, Brother, and then you won't 


get hurt.” 
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On one occasion he had a newspaper controversy on some 
theological topic with Dr. Lyman Beecher, the disputants 
being personally strangers. Not long after, while journeying 
on horseback in Connecticut, the two met. Mr. Beecher sus- 
pected his companion to be a preacher, but could not draw 
out the fact by any indirect conversation, till he asked him 
plumply, “ Are you not a minister of the Gospel?” “I am,” 
said Hibbard. ‘Do you belong to the standing order?” 
“No, I belong to the kneeling order.’ So characteristic a 
reply unmistakably indicated Billy Hibbard to the shrewd 
mind of his interlocutor, and he at once introduced himself. 
The acquaintance thus begun was an amicable one. 

His ready wit seldom failed him. Once, when the roll-call 
of the Conference gave his name as William, he arose and 
objected to answering to that name, insisting that his name 
was Billy. “ Why, Brother Hibbard,” said Bishop Asbury, 
“ Billy is a little boy’s name.” “ Yes, Bishop,” he replied, 
“and I was a little boy when my father gave it to me.” 

This quality in these pioneer preachers was by no means a 
rare one, and it sometimes became a most effective weapon, 
whether in silencing an antagonist, repulsing a caviller, or 
giving zest to social intercourse. Of Jesse Lee, the early 
apostle of Methodism in New England, it is related that one 
day, while travelling on horseback, he fell in with two lawyers, 
who, taking a place on each side of him, began to quiz him. 
They asked if he was a man of liberal education. “ Sufficient,” 
he said, “to get about the country.” They inquired if he 
wrote his sermons. He replied in the negative. ‘ But do you 
not sometimes make mistakes, for instance, in quoting Scrip- 
ture?” ‘ Perhaps so, sometimes, but not often.” ‘ When 
you find you have made a mistake, do you correct it?” “ Not 
always ; if it involves nothing essential, 1 let it pass. The 
other day I tried to repeat the passage where it says the Devil 
‘is a liar, and the father of them’; I got it, ‘The Devil is a 
lawyer, and the father of them’; but I hardly thought it 
necessary to rectify so unimportant an error.” By this time 
one of the young sprigs was prompted to remark to the other, 
that he hardly knew whether the fellow was a knave or a fool. 
Lee glanced meaningly on either hand, and replied, “ Perhaps 
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between the two.” The young gentlemen by this time con- 
cluded to leave the itinerant to his own meditations.* 

The intellectual character of many of these men is a thor- 
oughly interesting study. The early educational advantages 
of the first generation or two were next to nothing at all, 
as is very well understood. Graduates as they facetiously 
termed themselves of “ Brush College” or “ Swamp Univer- 
sity,” that many of them became men of marked intellect- 
ual power is a fact that may be affirmed of them in common 
with other classes of our countrymen, who have been well 
educated, but not in the schools. In the words of the vener- 
able Judge McLean, who by the way contributes a large num- 
ber of valuable sketches to Dr. Sprague’s volume : — 

“It is matter of astonishment to many who have become intimately 
acquainted with Methodist preachers who have travelled frontier cir- 
cuits, where books were scarce, and the preaching-places remote from 
each other, how they could have made such progress as they actually 
have done in useful knowledge. One secret of it no doubt is, that they 
have been diligent students of the book of nature, which is always 
open to inquisitive minds. I am afraid we sometimes lose much in ex- 
changing a rugged thought for the flippancy of a college phrase.” 


The remark, though not novel, is none the less true; yet 
there are other facts to be taken in connection with it. A 
very large proportion of these men commenced their public 
labors early in life, frequently before they were twenty years of 
age. Few of them had ever looked forward to the vocation of 
a preacher more than six months before they found themselves 
engaged in the work. Awakened to a sense of their religious 
wants, sometimes from a state of utter indifference, or even 
in a course of abandoned wickedness ; experiencing a wonder- 
ful change in their views of life, their relations to God, and 
their inward experience; seized with an intense desire to in- 
duce in others the same joyous life upon which they had 
themselves entered, — they began by quiet efforts at personal 
influence, by simple exhortations in social meetings, and so 
gradually, almost without intention of their own, they went 
on to exhorting in a large field, till they found themselves 


* “ Asbury and his Coadjutors.” The volume is not at hand, and we quote from 
memory, but have substantially followed the narrative. 
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possessed of the ability which, encouraged by spiritual advis- 
ers, they did not feel at liberty to leave unemployed. It will 
be readily seen, that a mind which, while kept free from fanat- 
icism, should be pervaded by a healthy religious consciousness, 
and burning with a desire for usefulness, would be roused to 
vigorous activity, and would thus come into the fittest condi- 
tion for the reception of all kinds of truth, and the natural 
development of all its powers. Then the circumstances into 
which the young itinerant was necessarily thrown — the tak- 
ing of important responsibilities, being brought into peculiar 
exigencies, compelled to think rapidly, to decide summarily, 
and to exercise all possible ingenuity — were decidedly the 
best school for the strengthening of the judgment and the 
attainment of all the highest mental qualities. Then, as 
Judge McLean remarks, the book of nature was more inti- 
mately present with him than with the inmate of the cloister. 
He read from its open pages, in the original language, a lan- 
guage which he was compelled to learn, and in which he dis- 
cerned many a fresh fact that he would have sought in vain in 
the bookish translations. In his keen encounters with men, 
he had learned ten thousand things which are hidden from 
ordinary eyes. There was likely, too, to be nurtured by this 
hardy discipline a healthy body, a well-developed muscular 
frame, with large, strong lungs, a vigorous circulation, and no 
uncomfortable consciousness of a “ nervous system,’’ — in fine, 
the most suitable dwelling-place and workshop for a mind of 
substantial vigor and wisdom. 

We recollect very well hearing one of the bishops at a Meth- 
odist Conference a few years ago, in addressing the candidates 
for ordination, relate the incident of a young man who com- 
menced preaching in one of the Middle States. He was on a 
large circuit, under the superintendence of an older preacher. 
The latter, as in duty bound, in his travels about the circuit, 
inquired after the welfare and reputation of his colleague 
among the societies. He heard a good report of the piety, 
self-devotion, zeal, and hortatory eloquence of the young 
preacher. But one member ventured to suggest to the elder, 
that they were a little puzzled at the fact which they had ascer- 
tained, that that young man always read the same Scripture 
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lesson at family prayers. The elder candidly spoke with his 
junior brother on the subject, and delicately inquired the rea- 
son. The young man burst into tears, and confessed that that 
was the only chapter which he had learned to read well enough 
to read before others, though he was diligently studying the 
Bible. He continued to study the Bible and other sources of 
knowledge as he had opportunity, and grew in mental as in 
spiritual stature. He has since been among the most gifted 
ministers of his denomination, and at the time when the 
bishop related the anecdote was filling one of the most impor- 
tant city appointments in the country,—a man not unknown 
to fame. 

There are numerous instances in Dr. Sprague’s volume 
which strikingly illustrate this principle of self-help, — so 
many that our chief difficulty is in making a selection. One 
of the most prominent examples among the New England 
preachers is that of Orange Scott, who with a lofty religious 
ambition combined that spirit of enterprise not uncommon 
among our young men. His parents were poor, hard-working 
people. His advantages in youth were exceedingly limited. 
His whole schooling amounted to only about thirteen months, 
and this probably of not the most profitable kind. His relig- 
ious opportunities were scarcely even as good as his literary. 
He stayed away from the house of worship altogether, for 
want of decent apparel. But though his ideas were at the 
best vague and confused, his conscience was sometimes active, 
and the conviction of his bad moral condition often filled him 
with gloomy apprehensions as to the future. At length, one 
day in solitude, his relations to God and eternity presented 
themselves with such appalling distinctness, that he deter- 
mined to make religion thenceforth his chief concern, and not 
to rest till he found satisfactory evidence of a right position. 

He was scarcely more than twenty years of age when, his 
natural powers of exhortation being evident to his religious 
friends, he was persuaded to receive a license, and was soon 
engaged in preaching. His appearance at first, we have rea- 
son to believe, was exceedingly awkward, yet there was clearly 
much talent under the rough exterior, and this gradually de- 
veloped itself. He had a strong mind, quick perceptive facul- 
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ties, a laborious disposition, and a great ambition to learn. 
He rapidly improved. He became one of the most effective 
preachers in the denomination. He was a man of strong phys- 
ical frame, of excellent vocal powers, of great common-sense, 
and much influence among the masses, over whom he was 
peculiarly fitted for chieftainship. ‘I have heard him preach 
at camp-meetings,” says Dr. Stevens, “ with almost super- 
human power,—his noble voice sending its trumpet-blasts 
afar through the forests, and the multitudes of hearers waving 
under its spell like trees under the gale.” He was a skilful 
debater, and his influence in the General Conference, of which 
he was several times a member, was very great. Without 
much mental discipline, he was a diligent student, and became 
_ a writer of no mean ability. He was for some time the editor 
of a denominational paper, and published several works of con- 
siderable value. In the anti-slavery agitation he was conspicu- 
ous and influential, and was a prime mover in a secession from 
the Church in 1842, (occasioned chiefly by the slavery contro- 
versy,) which resulted in the organization of the Wesleyan 
Methodist Connection. He died in 1847, in the forty-eighth 
year of his age. 

Equally noticeable is the career of Martin Ruter, a native 
of Worcester County, Massachusetts. With only the ordinary 
advantages of a common-school education, his natural appetite 
for knowledge led him to persist in its acquisition, though 
under many difficulties. His religious tastes and convictions 
brought him into the Methodist ministry when scarcely more 
than fifteen years old. His first circuits were of the roughest 
and most laborious kind, so that one wonders how anybody 
could ever have thought of systematic study in connection 
with toils and privations which were in themselves hardly 
credible. But study he did, and that too in a most success- 
ful manner, quickly giving evidence of uncommon attain- 
ments and mental power. Before he was thirty-three he was 
honored with the degree of Master of Arts, and at thirty-five 
with that of Doctor of Divinity. He was President of Augusta 
College in Kentucky, and afterward of Alleghany College in 
Pennsylvania, which latter position he left to take the superin- 
tendence of the ecclesiastical mission in Texas, a work of great 
VOL. XCIV. — NO. 194. 6 


| 
ji 
| 
| 


62 METHODIST CLERICAL BIOGRAPHY. [Jan. 


importance. His excessive labors there induced a disease of 
which he died while yet far from being an old man. He had 
written nearly a dozen different volumes, some of them works 
of much merit. 

Still more remarkable is the story of the life of Henry B. 
Bascom, late a bishop in the Methodist Episcopal Church 
South, of whom we shall have more to say in another connec- 
tion. Doubtless the eulogy on Dr. Bascom by his enthusiastic 
friend, Mr. Milburn, in * The Rifle, Axe, and Saddlebags,” is 
both highly poetical and somewhat extravagant; yet the facts 
justify a pretty animated encomium. Mr. Milburn declares 
that Bascom * had never received three months’ schooling in 
his life.” We have reason to consider this a mistake; but his 
opportunities certainly cannot have been great, and we find 
him while yet in his teens riding some of the wildest circuits 
in Western Virginia, Ohio, and Kentucky. How a man could 
become a strong thinker and a mighty preacher while ranging 
through those vast solitudes, sleeping many a night in the 
forest, or lodging in log-huts where a single apartment con- 
tained the parents, with their offspring of from ten to fifteen 
souls, — or bodies at any rate, — with such domestic animals 
as are likely to share in all the immunities of a backwoods- 
man’s fireside, —is not so very strange; but that a man 
should undertake a scholastic course of study, should essay 
Greek, Latin, Hebrew, mathematics, natural science, is beyond 
our comprehension. Yet we are told that Mr. Bascom did all 
this, and persevered in it till he became a classical scholar 
and man of learning. At least there is no disputing that he 
became one of the very strongest men in his own Church, and 
one of the most powerful preachers in the country. 

Several of the earlier bishops — Dr. Bascom’s bishopric was 
of very recent date — were men whose intellectual character 
was formed in the same school, and after much the same 
method. Young men engaged in agricultural or mechanical 
pursuits, with the scanty educational advantages of a newly- 
settled country, called suddenly into a solemnly responsible 
work, and feeling the importance of putting all their possible 
force into that work, they assiduously cultivated their minds by 
such reading as they could get, by careful observation, by deep 
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reflection and systematic thought, while on their lonely jour- 
neys, till, almost without suspecting it, they had become men 
of really great minds, some of them kings in the realms of 
thought. It might be interesting, would our limits permit, to 
trace the lives of McKendree, Roberts, and Hedding ; and yet, 
as illustrations of the ability which some men have to help 
themselves to an education, it would be little more than a 
repetition of the story so often told. 

Our article would be quite incomplete without some allusion 
to the eloquence of this department of the American pulpit. 
It is very generally admitted that the best features of what is 
properly called popular oratory are nowhere more amply ex- 
hibited than here. Many of the early preachers, be it remem- 
bered, began as mere ta/kers on a subject which seemed to 
them of intense importance. They had no thought of becom- 
ing orators, or even speech-makers. Yet the simplicity and zeal 
with which they exhorted, by continual practice, made many 
of them, if not orators, yet powerful and effective preachers. 
They had not much to say about “ moral beauty,” “ necessary 
relations,” “ philosophical demonstrations,” “ a@ priori and a 
posteriori arguments”; or of “ being saved on general prin- 
ciples,” of “ volition,’ “ moral obligation,” or “ intellectual 
processes and active powers.”’ They were apt to tell people 
pretty plumply that they were sinners, and used to paint their 
pictures sometimes in not very flattering colors, and to set 
forth their danger in such wise as often to make the flesh to 
creep; and then, turning round, would present the great rem- 
edy, and tenderly urge upon them the love of the Saviour, and 
the freedom of his grace to all on the same condition. 

Of those who might be properly called eloquent, few were 
trained rhetoricians. They had all the good qualities which 
we attribute to stump-speaking in its best estate, — the free- 
dom, directness, complete self-command, as well as complete 
command of the audience, — with as little of vulgar trickery 
and coarse feeling as we should expect from the nature of the 
vocation and other circumstances. Untrammelled with any 
manuscript, looking their auditors right in the face, never ready 
to fire, as they sometimes expressed it, * till they could see the 
white of the hearers’ eyes,” always preferring the broad open 
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day to the lamp-illumined evening, and hating “ the dim, relig- 
ious light” worst of all, as being less religious because more 
dim, many of these preachers produced wonderful effects by 
their utterances, and some of them were men whose eloquence 
has scarcely been surpassed by trained or untrained orators, 
ancient or modern. They realized what Henry Rogers gives 
as a brief definition of the truest style of eloquence, —* prac- 
tical reasoning, animated by strong emotion”’; or, as he more 
fully describes it, “ reasoning on topics calculated to inspire a 
common interest, expressed in the language of ordinary life, 
and in that brief, rapid, familiar style which natural emotion 
ever assumes.” 

In speaking of the individual examples of eloquence fur- 
nished by the Methodist pulpit, we wish to discriminate be- 
tween those whose oratory was the product of nature, and 
those whose native powers were aided by culture. To be sure, 
no such exact classification can be made; for eloquence will 
not exist in any remarkable degree, however great the natural 
predisposition, without some culture ; nor, on the other hand, 
is it possible to devise rules of art, the following of which will 
certainly make a man an orator. Orator fit, probably enough ; 
but there must be oratorica! material to start with. 

Bishop McKendree, we are informed in the graceful sketch 
by Judge McLean, was in the highest sense an eloquent man. 


* With great simplicity and grace of delivery he united a force and 
beauty of illustration that approached nearer to the Sermon on the 
Mount than I ever heard from any one else. A child could understand 
him, and at the same time he commanded the profoundest attention of 
the learned. What he said was always so appropriate to the subject, 
and was uttered with so much ease and grace, that every hearer was 
ready to conclude that he could himself say the same thing. And yet 
no one could imitate his manner,—could imitate the persuasiveness 
and beautiful simplicity with which he set forth the truths of the Gospel. 
esees When roused by his subject, his mind expanded, and seemed to 
possess an inspiration almost without limit. His metaphors, when he 
indulged in them, were always chaste, but they came in their divinest 
forms at his bidding. Heaven, earth, and hell were the instruments of 
his eloquence. On one occasion, while preaching to many thousands at 
a camp-meeting in Ohio, he was describing the miseries of the lost, a 
strain in which he seldom indulged. But so appalling was his descrip- 
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tion that the whole congregation involuntarily rose from their seats, 
with eyes fixed on the preacher, and with a ghastly paleness of coun- 
tenance that betokened absolute consternation. Observing the over- 
whelming effect, he paused a moment, and then, with a loud but sooth- 
ing tone of voice, thanked God that his hearers were not in the world 
of woe; and a shout instantly went up from the multitude, which must 
have been heard at a great distance. It was the involuntary shout of 
deliverance.” — Annals, p. 171. 


We had designed to give some description of Bishop George, 
and had marked a specimen illustrative of his pulpit power ; 
but are compelled to omit it. 

John Collins, of the Ohio Conference, who is also sketched 
by Juage McLean, was for about fifty years a preacher and a 
man of vast influence in the connection. He might not per- 
haps have been termed eloquent in the strictest sense of that 
term; yet it was the remark of men of the most enlarged ex- 
perience and observation, ‘‘ We have heard greater preachers 
than Mr. Collins, but we never heard one we liked so well.” 
His chief and perpetual theme was love,—love to God and 
man. 

“Those who knew him, in going to hear him expected a feast, and 
they were seldom disappointed. His mind not untrequently became 
full of the inspiration of his subject, and on such occasions he rose to 
a height of impressive eloquence rarely surpassed. These efforts were 
never premeditated. They were of a character which neither study 
nor mere ingenuity could ever attain. They were at once so spiritual 
and lofty as to seem to have no connection with mere material things.” 


His appearance was so impressive as at once to excite an im- 
mediate interest. His voice was rather weak, but its intona- 
tions were soft, sweet, and touching. “ It was what we readily 
conceive as perfection in utterance, though it may not be so 
easy to describe it.” His gestures were few and unstudied. 
In the sketch before us there is an account, by an Eastern 
traveller, of a discourse once heard from Mr. Cellins on the 
parable of the Prodigal Son. We have not room for the en- 
tire narrative, and we fear the effect of an attempt at conden- 
sation; but a passage or two may help the conception. He 
illustrated the love of the Heavenly Father by the love of 
earthly parents for their offspring, even when disobedient, and 
6* 
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unfilial, and by the joy with which the penitent child is re- 
ceived. The tenderness and pathos with which this was done 
affected the audience wonderfully, and the writer remarks, it 
put him on an involuntary review of his early life, to recall 
any unkind word, action, or look toward his parents. “1 felt 
an assurance,” he says, “ that those around me were similarly 
employed.’ Then the preacher told a story of a poor widow’s 
child lost in the wilderness, of which he himself was cogni- 
zant, having accompanied the mother in search of the little 
one, while scores of others were scattered on the same business. 
The details were given with a circumstantiality of thrilling in- 
terest, though the speaker seemed quite unconscious of any 
attempt at the oratorical effect which his method of telling the 
story was sure to produce. The extensive prairie, the dark 
night, the lanterns and torches, the tin horns, the cold rain 
beginning to fall, the beasts of prey, the almost hopeless task 
at first, the almost abandonment after many hours’ search by 
all but the agonized mother, the repeated effort, the faint 
sound of the distant horn echoed by others proclaiming to the 
mother that her child is found,—were all pictured to the 
ear better than the most skilful painter could have done it to 
the eye. “It was too much. The whole assembly burst into 
a flood of tears. Some sobbed outright, and attempted in vain 
to conceal their emotions.” ‘In fine,” says the same writer, 
*“T have come to the conclusion that the British Spy only 
dreamed of a pulpit orator, — that it was left for me to be- 
hold one.” 

A remarkable preacher was James Russell, of the South 
Carolina Conference. Left an orphan at an early age, of an 
obscure family, the poor, friendless, ignorant boy became 
interested in religion when about sixteen years of age, and 
realized the mighty impulse, intellectual as well as moral, 
which a genuine Christian experience usually communicates. 
He soon gave proof in the social meetings of extraordinary 
powers as a speaker. Yet his first application for a license 
was rejected for want of qualification. And no wonder; for 
we learn that, when afterward the license was reluctantly 
granted, he could scarcely read or spell. On his first circuit 
he carried a spelling-book with him, and studied his Bible by 
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aid of the dictionary. With an indomitable courage, he deter- 
mined to succeed, and was not ashamed to ask even the boys 
of the families where he lodged for help in his studies. He 
mastered his early difficulties, and advanced with a steady, 
swift pace in learning. His command of language became 
wonderful ; his taste was purified ; his intellect was trained ; 
his stores of information were large and completely at his 
command ; and comparatively early in life he stood foremost 
among the great lights of the Southern pulpit. There is a 
fine description of his oratorical character by Dr. Olin, in the 
Annals, from which we must content ourselves with quoting 
a very few passages. 

“A leading excellency of his preaching consisted in his peculiar 
felicity of expression. His style was always adapted to the genius of 
his congregation. Not that he was such a master of language as to 
be able to rise and fall with the ever-varying intellectual standard of 
his auditory ; but whilst his choice of words and structure of sentences 
were seldom displeasing to a cultivated ear, they were always level to 
the capacities of plain, unlettered men. His rhetoric, as well as his 
logie, was that of common sense and common life. For both he was 
much indebted to books. Reading had disciplined his mind and puri- 
fied his taste ; but it had left no other vestiges on his public perform- 
ances. The rich treasures he gathered from various quarters were all 
subjected to the crucible. ..... Nothing could exceed the simplicity 
and efficiency of his rhetorical machinery. His manner was to con- 
duct his hearers into scenes with which they were daily conversant, 
and then to point out the analogy which existed between the point he 
would establish and the objects before them. His comparisons were 
derived not only from rural and pastoral scenes, whence the poets 
gather their flowers, but from all the common arts of life, from the 
processes and utensils of the kitchen, and the employments of house- 
wifery and husbandry. The aptness and force of his metaphors always 
atoned for their occasional meanness; and it was apparent to all, that 
they were dictated by a shrewd acquaintance with the human heart. 
Their effect on the congregation was often like successive shocks of 
electricity. I once heard him preach upon the Opening of the Books 
at the final judgment, when he presented the records of human iniquity 
in a light so clear and overwhelming, that the thousands who were 
listening to him started back and turned pale, as if the appalling vision 
had actually burst upon their view.” — pp. 412, 413. 

One prominent quality of many of these preachers was their 
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readiness in any emergency. Some of them could be called at 
five minutes’ notice, the subject furnished by the immediate 
occasion, and the result would be the most wonderful imagina- 
ble. George Dougherty, of South Carolina, was one of this 
class. We should be glad had we space to give a full portrait 
of his character. An instance is given of his skill as an im- 
promptu speaker. It was at a camp-meeting, where, as used 
sometimes to be the case, a great many disorderly persons had 
come and occupied the adjacent forest, to the great annoyance 
of the worshippers. They drank, shouted, cursed, and fought, 
and perpetrated other enormities of an outrageous character. 
There was no especial legal protection for those holding the 
meeting, and matters had to be managed by the ingenuity of 
the ministers. On the Sabbath of the meeting referred to, 
these lawless fellows having been reinforced during a sermon 
of a somewhat exciting character, “ they broke forth from 
every shady grove and from every point of the compass, 
and came thundering into the camp with the tramp of a 
herd of buffaloes, thus producing a scene of the utmost con- 
fusion and tumult.” With some difficulty quiet was partially 
restored ; the first sermon, meanwhile, being concluded, was 
about to be followed by another. The time and circumstances 
seemed to the managers of the meeting to call for Dougherty, 
and he promptly responded to the call. Waiving the intro- 
ductory service, he proceeded directly to the sermon. He 
took for his text: ‘ And the herd ran violently down a steep 
place into the lake, and were choked.” After some striking 
preliminary remarks, he divided his subject in the order of 
thought suggested by the text: “ First, the herd into which 
the devils enter; secondly, the drivers employed ; and, third- 
ly, the market they are going to.” 


“And then commenced his exposé of the infernal entrances into 
men, and the agencies employed, under the figure of drivers, in the 
establishment of brothels, drinking-saloons, gambling-stalls, and other 
similar auxiliaries to ruin... ... It was pertinent, awful, loving, 
scathing, and unique. It was the attack of a master mind in a last 
resort, and was entirely successful. He swept along his pathway, like 
a blazing comet, drawing such lifelike pictures of vice and diabolical 
intrigue that the miserable creatures before him seemed spell-bound. 
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- + «++ When he reached his imaginary market with them, the end of 
an abandoned life, . . . . . the picture took on such an appalling hue 
that an involuntary shudder evidently came over the audience, — you 
seemed to see them in successive columns disappearing from mortal 
view, and sinking into the everlasting abyss. The most stout-hearted 
sinners present seemed to be overwhelmed with amazement, — and as 
the preacher began to draw in his lines upon them, to see if anything 
had been accomplished, they left in wild confusion, and were soon en 
route for home.” — Annals, p. 295. 


Leaving the class of those who may with propriety be called 
natural orators, we must refer briefly to a few out of many of 
those whose original power had been rendered more efficient 
and noticeable by culture and the appliances of art. Among 
those whose fame was very brilliant twenty or thirty years ago, 
and whom thousands now remember with great admiration, 
are the names of Summerfield, Maffit, and Cookman. They 
were all of foreign birth; still the fact that to some extent 
they received their development and acquired their reputation 
here demands for them a passing notice among the celebrities 
of the American pulpit. 

John Summerfield came to this country from England, in 
1821, when about twenty-three years of age. He had com- 
menced preaching when scarcely nineteen, and had met with 
marked success. Almost immediately on his arrival in New 
York, he was invited to speak at the Anniversary of the Amer- 
ican Bible Society, and his address before an immense audi- 
ence was regarded by competent judges as one of the highest 
efforts of platform eloquence. It was not long before his pop- 
ularity became so great, that any place in which it was known 
that he was to speak would be thronged long before the hour 
of service, and in more than one instance the avenues to the 
pulpit were so closed up that he was obliged to enter through 
a window. In his personal appearance there was everything 
engaging and attractive. He had a good figure, rather slight, 
and little below the medium stature. His face was pre-emi- 
nently a speaking one; it seemed like the play of sunbeams, 
as it brightened under his intense and varied emotions.” His 
delivery was perfectly simple and natural, his tones instinet 
with melody, his gesture the result of the workings of the 


70 METHODIST CLERICAL BIOGRAPHY. [Jan. 


spirit within, and nothing else. He had a wonderful command 
of Scriptural language, and a remarkable felicity in introdue- 
ing Scriptural incidents. Perhaps, after all, the greatest char- 
acteristic of his eloquence was the deep, fervent, solemn, yet 
cheerful, religious spirit with which he was imbued. He 
seemed an incarnate angel to some of his admirers, and his 
tongue was as if it had been touched with the sacred fire. 
His constitution was frail, and he suffered intensely from 
disease. His light was almost preternaturally brilliant, but it 
was prematurely extinguished, for he died at the age of twen- 
ty-seven. 

John Newland Maffit was born in Ireland, and came to this 
country not far from the same time with Summerfield. His 
career was much longer than the other’s, and hence he was 
more extensively known. His preaching attracted immense 
crowds. There was an indescribable charm about his manner, 
to which person, attitude, gesture, voice, and countenance all 
contributed. He was not characterized by the religious spirit 
to the same extent as Summerfield, and his success might 
probably be attributed to the action of natural and artificial 
elements, rather than to those deep convictions which have 
been so powerful and effective in some other preachers. There 
was in him comparatively little of the masculine force which 
carries the audience by strength; he was rather winning, per- 
suasive, inspiring, taking captive the hearts of all his hearers. 
People would enthusiastically admire Mr. Maffit; they would 
be profoundly affected by what Mr. Summerfield said. 

George G. Cookman had a character, as a preacher, some- 
what different from either Maffit or Summerfield. His mind 
was of a more logical structure, and his discourse more 
weighty. His intellectual training, though not thoroughly 
classical, was, nevertheless, such as laid a fitting foundation 
for great mental efficiency. He was prompt, vigorous, and 
vivacious, and not only an eloquent preacher, but almost un- 
surpassed as a platform speaker. His voice was a remarkable 
one, and though he evidently never disciplined nor governed 
himself by the technical rules of elocution, yet his delivery 
was one chief source of his power. His manner of reading a 
hymn or a passage of Scripture, even the most familiar, was 
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such as surely to bring out a new meaning, or produce an 
impression never felt before. He was one of the passengers 
in the ill-fated President, and was never heard of after he 
sailed for England. The manner of his death has reminded 
many of his friends of a peculiarity of his preaching. It is 
said that his discourse was almost always enriched by impres- 
sive figures drawn from the sea. His allusions to storms and 
shipwrecks were among his grandest efforts, and so vivid and 
graphic were his descriptions that his hearers often lost them- 
selves, and seemed actually present in the imaginary scenes. 
His farewell sermon while Chaplain of Congress, not a great 
while before his embarkation, was on the text, “ And the sea 
gave up the dead which were in it.” Among these dead he 
took his place in the forty-first year of his age, and the fif- 
teenth of his ministry. 

We have already spoken of Bishop Bascom in another con- 
nection, and have intimated the main features of his character. 
Henry Clay —no mean judge in such matters — pronounced 
him the most eloquent man he ever heard open his lips. His 
fine natural powers had been cultivated diligently and exten- 
sively, though under serious disadvantages. He was not 
merely a good elocutionist with a soaring imagination, but a 
scholarly and well-read minister. A susceptible and impres- 
sible mind, disporting itself amid such grand natural scenery 
as we have seen that the fields of his youthful labors presented 
to the eye, was not likely to be unaffected by it. 


“Scenes such as these no doubt laid the foundation in his mental 
constitution of the marked peculiarities of his pulpit style ;— a lofty in- 
dependence of thought, an exuberant and daring imagination, a style of 
address which, indifferent to the conventional proprieties of minor erit- 
icism, made laws for itself; a concentrated, impassioned excitement, — 
glowing, thundering, overpowering in its pauseless vehemence.” — An- 
nals, p. 538. 

The writer of the above, Dr. Wightman, also speaks of a 
sermon he once heard from Bascom, on the text, “ Behold the 
Lamb of God, which taketh away the sin of the world.” 

“In his style you missed the elegant accuracy, the well-poised an- 


tithesis, the finish and polish which indicate the labor of lamp and file. 
You marked the want of that condensation, simplicity, and abstinence 


72 METHODIST CLERICAL BIOGRAPHY. [Jan. 


from ornament which a masculine and cultivated taste would demand 
in a written discourse. But then this was not a written discourse, but 
an oration ; and, accordingly, you had all the action of an impassioned 
extempore speaker, unfettered by manuscript or brief, —the living voice, 
with its ring of a clear, uplifted, angel trumpet, and the flashing eye, 
with its arrowy glance of piercing power. ... . . Particular passages 
were overpowering in their effect. They were like the discharges of 
heavy ordnance.” — p. 539. 


The most conspicuous of the Methodist clergy of New Eng- 
land, as well in great native powers thoroughly disciplined as 
in pulpit ability, was Stephen Olin, D. D., late President of the 
Wesleyan University at Middletown, Connecticut. He was a 
native of Vermont, and a graduate of Middlebury College. 
It was while he was teaching in the South that his thoughts 
were directed to the ministry, and he connected himself with a 
Southern Conference. He very soon distinguished himself as 
a preacher in his own denomination, and subsequently in other 
churches, and indeed attracted much attention while in Eng- 
land as a member of the Evangelical Alliance. Dr. Bates (for- 
merly President of Middiebury College), whose pupil he was 
while in college, and friend in after years, describes him as 
distinguished by “a certain iron grasp of mind and compre- 
hensiveness of thought, by which he seized upon a whole sub- 
ject at once, saw it in all its parts and bearings at a single 
glance, and presented it to the view of others in the fewest 
words and clearest manner possible.” This is an eminently 
true statement of a chief feature of his character. The one 
epithet which would naturally suggest itself as descriptive of 
him, to a person who should be in communion with him for 
even a few minutes, would be that of greatness. He was a 
great man in the best sense of the word. The principal qual- 
ity of his pulpit discourses was power. You felt as though a 
mighty mind was struggling with yours, and almost sure to 
prevail. He had few or none of what are called the graces of 
oratory. As he rose in the pulpit, you saw a person of un- 
common height, a large but not very compact frame, massive 
head, broad shoulders, features strong and prominent, with a 
kindly expression, the eye, especially in later years, rather 
dull, but still pleasant. His voice was impressive, though not 
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musical, and to a stranger there might be a general appear- 
ance of awkwardness. But this was very soon forgotten, as 
indeed was everything else about the man, so completely did 
the subject absorb the attention. The first few sentences — 
often the very first—contained the germ of the whole dis- 
course, which was developed with the greatest simplicity and 
naturalness, and yet frequently with surpassing grandeur. 
“The whole was a masterly unrolling, a true, philosophical 
development of the idea which formed the starting-point, and 
which grew more luminous as the process went on, until it ex- 
panded into a glowing sphere of light.” 

We remember hearing him preach a baccalaureate sermon. 
It was in the last of July, on an intensely hot day. The spa- 
cious church was crowded in every part. He announced as 
his text: “1 have written unto you, young men, because you 
are strong,” etc. He had no notes, and he evidently did not 
speak memoriter. Very deliberately, as he commenced speak- 
ing, he shut the Bible, turned it round with its back to the 
audience, laid his spectacles on the desk, and in a natural 
but most noticeable manner proceeded with the work before 
him. We shall attempt no sketch of the discourse ; it may 
be found in full in his published works. There were no for- 
mal divisions in the sermon; but there was a logical unfolding 
of a single great idea in all its bearings and ramifications. It 
was a grand hortatory oration, abounding in sound, whole- 
some, mighty thoughts, and fervid with strong emotion. In- 
deed, Dr. Olin was remarkable for the union of deep feeling 
with profound reasoning. The discourse continued for two 
hours and thirty-seven minutes, under circumstances which 
would have rendered an ordinary sermon of forty minutes tire- 
some ; yet the vast audience exhibited no signs of impatience, 
nor seemed to think the time long. 

He was a sufferer from disease for a great part of his life, 
and this deterred him from much of the public labor, both 
with pen and voice, for which he was so remarkably fitted. 
He died in 1851, at the age of fifty-nine. 

Extended as our personal sketches have already been, it 
would be unjust to close without a reference to Wilbur Fisk, 
who perhaps more than any other man occupied the hearts 
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of the people of his denomination. He was not endowed with 
the great native powers which pertained to Olin ; but he was 
a more active man. Like Olin, he was a native of Vermont, 
but was graduated at Brown University. He was a man of 
great ability, diligent culture, and much versatility, having 
nearly equal success as a teacher, a preacher, an administra- 
tor, and a controversialist. He was peculiarly fitted to win 
the hearts of the people, and was exceedingly popular as a 
pastor. To his efforts, in no small measure, was due the 
beginning of that energy which has of late years characterized 
the Methodists in the cause of education. He was the first 
principal of the oldest of their still living academies, and 
the first president of their first permanent college. As in- 
structor, agent, president, or in whatever other office, he 
labored most heartily, faithfully, and self-sacrificingly ; and 
had the happiness, which all pioneers in such enterprises 
do not attain, of seeing his efforts produce abundant fruits. 
Greatly beloved while he lived by thousands of parishioners, 
students, and personal friends, he was lamented in death as 
few men are, and is remembered even now, after a lapse of 
twenty years, with the most lively affection. 

As we have previously intimated, our notices of individuals 
have been confined, with a few exceptions, to those of the 
éarlier generations of a denomination still young, — men who 
began, and for the most part finished, their work when the 
Church had no schools nor colleges, and when the general 
advantages of education were fewer by far than now. 

We have been gratified with the conviction, as we have been 
employed in penning these pages, that the various Christian 
churches — voluntary religious associations as they all are 
among us, and imperfect as all human combinations must 
be — have still been powerful in ministering to the national 
health, in shaping the character of the people, and in making 
a history worthy of the principles on which our government 
was founded. 
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Art. II.—1. Strafgesetzbuch fiir das Kénigreich Bayern. 
Munich. 1838. 

2. Actenmassige Darstellung Merkwiirdiger Verbrechen. Von — 
AwnseLm Rirrer von Feversacn. Giessen. 1839. 

3. Lehrbuch des gemeinen in Deutschland giiltigen peinlichen 
Rechts. Von A. VON FEUVERBACH. 

4. Code d@ Instruction Criminelle de France. 

5. Code des Tribunaux de France. 


In a recent number of this Review (April, 1861), we de- 
scribed the principles and methods of criminal procedure in 
this country and in England; the dual composition of the tri- 
bunals; and the fundamental maxims which underlie the 
superstructure of criminal evidence. An endeavor was made 
to point out and expose the imperfections and actual faults of 
these processes ; their inefficiency for the object of all judicial 
inquiry, the discovery of the truth; their natural and con- 
stant tendency to screen the guilty by rejecting the chief 
sources of information ; and to show that, while they had their 
origin in considerations entirely political, they were opposed 
to the general experience of mankind, and to the principles of 
human thought and action. In general terms we suggested 
the adoption into our penal code of some of the elements of 
the Continental jurisprudence, from those countries which 
have drawn their legal systems largely from the vast reservoir 
of the Roman Law. Time did not permit a minute analysis, 
or even a general account of the criminal procedure of these 
European nations to which we refer, and it is proposed in the 
present article to give a more full description of its methods, 
as they prevail in the German states, and as they have been 
modified in France, and to indicate such of their principles as 
could with advantage be introduced into our own legal prac- 
tice, and might add greatly to its efficiency as a means for 
eliciting the truth, punishing the guilty, and exculpating the 
innocent. 

In proposing so radical a change in the law, we of course 
expect to encounter a vast barrier of opinion and prejudice. 
The whole legal profession would strongly oppose any remodel- 
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ling of the machinery of our criminal courts. All of our 
law books, from the earliest Year-Book down to the last vol- 


- ume of Revised Statutes, are written in the firm conviction 


that the English system is the bulwark of civil liberty, and the 
flower of a perfect civilization. The young man entering upon 
a course of legal study imbibes it from the pages of Blackstone, 
he hears it from the lips of the judge on the bench and in the 
conversation of the leaders of the bar, and he is gratified that 
he lives under a code of laws administered by a jury, and 
pities the benighted European, who may be subjected by a 
cunning and tyrannical judge to the insult and torture of a 
personal and perhaps secret examination, in order to extort a 
confession of guilt. Taking their tone from those who devote 
themselves exclusively to the study and practice of jurispru- 
dence, the mass of educated men adopt the same opinions, 
supported and strengthened as they are by English history and 
literature. 

The English are proverbially conservative; and from the 
time when the sturdy Barons delivered their blunt ‘* Nolumus 
leges Anglie mutari,” to the present day, it has required a 
vast amount of labor to effect the abatement of acknowledged 
social or political abuses ; but when they do arrive at the point 
of a reform, they stop at no half-way measures. It is within 
the memory of young men, that the practice in the civil courts 
of England was encumbered by all the intricate machinery 
which made it intensely difficult to arrive at the real point in 
dispute between the parties to a litigation; when the distine- 
tion of forms of action, and all the arbitrary rules founded 
upon it, were in full foree; when the ancient maxim of evi- 
dence excluding parties, and all persons pecuniarily interested 
in the event of a suit, from the witness-box, was rigidly applied 
in each case; when the legal and equitable remedies were 
sternly separated and administered by different courts ; when 
a suit in chancery might last a life-time, and absorb a whole 
estate, and would generally be so involved with the rubbish of 
mere practice as to be protracted for years. The very men 
who have seen Lord Eldon fiercely resisting any change in 
these antiquated abuses have lived to see them all swept away ; 
forms of action abolished ; parties testifying in their own be- 
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half; husbands and wives witnesses for or against each oth- 
er, except in proceedings for divorce on account of adultery ; 
law courts entertaining equitable defences ; a chancery case a 
short and simple proceeding ; county courts rendering minor 
litigation speedy, inexpensive, and certain ; and in fact changes 
far more sweeping and radical than have yet been made in any 
American State, not even excepting New York. We remark, 
in passing, that the reform of the Court of Chancery had been 
accomplished before Mr. Dickens commenced the publication 
of Bleak House, and so far as that story was intended to be 
reformatory, the author was attacking an exploded abuse, and 
vigorously fighting an already lifeless enemy. When we see 
such sweeping reforms made in the civil administration of 
justice, reforms which go to the very bottom of the Common 
Law system of practice, and which, abandoning its principles, 
substitute those of the Civil Law, we cannot but believe that 
in time similar and equally effective modifications will be 
made on the criminal side of the courts. 

No doctrine has been more deeply inwrought into the Eng- 
lish law, than the absolute separation of legal and equitable 
proceedings. This division was the very essence of the Com- 
mon Law methods of trial, and the Court of Chancery was for 
a very long time looked upon with the utmost jealousy and 
abhorrence by the English people, who hated and despised 
anything borrowed from the Roman Law. Lord Coke’s writ- 
ings and decisions bristle with his pointed assaults upon the 
jurisdiction and proceedings of the courts of equity. In fact, 
trial by jury and strictness of distinction between legal and 
equitable actions are correlative. The issue must be narrowed 
by a succession of logical pleadings, eliminating a single point 
of dispute, to be apprehended by the twelve laymen whose 
unanimous consent must decide between the parties. It is 
simply impossible that a jury should pronounce a decree in 
equity, adjusting the various rights and duties of suitors. 
But the Civil Law knew no such distinction. All actions were 
of the same character, brought before and adjudicated by the 
same tribunals. In their late changes, then, the English have 
utterly abandoned the peculiar feature of the Common Law 
procedure, and have adopted the germ of that of the Civil 
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Law. That this germ will grow and develop itself, until it 
embraces not only the methods of determining individual pri- 
vate rights, but also the disputes between the state and parties 
accused of crime, we have no doubt. 

As has been said, one great obstacle in the way of legal re- 
form, or change, is the fixedness of professional opinion. The 
very education and business of lawyers render them conser- 
vators of institutions as they are, and in their studies they are 
constantly recurring to the past, as determining what is, and 
what should be done in the present. In this country, the law- 
making power is mainly in the hands of the legal profession. 
From their ranks are chosen all of our leading legislators, who 
give shape and tone to public opinion, and from whom origi- 
nate all modifications of public law. This is true to a far 
greater extent in America than in England, for we have no 
great class of landed gentry, who are thoroughly educated, 
and, being occupied by no business or profession, naturally 
seek their field of labor and ambition in Parliament. As leg- 
islators, the legal profession in the United States, except per- 
haps in the aristocratic State of South Carolina, supply the 
place of the country gentlemen in England. 

Another and perhaps more serious obstacle in the way of 
effecting the changes we have suggested, is the strong attach- 
ment to jury trial, and the equally strong jealousy of judges, 
which, making an element in English character, have been in- 
herited and fostered by ourselves. Nervously watchful of our 
personal liberties, we have been unwilling that they should be 
committed to any person officially raised above the people, and 
directly connected with the government in the administration 
of the laws. We have, through all the political changes of 
England and America, remained constant to this idea, and 
have resolutely determined that, when life or liberty is in 
danger through criminal accusations, the question should be 
solved by men chosen from among ourselves, of like passions 
and prejudices with us, trained by no official experience and 
professional study to be astute in discovering the wiles of the 
criminal, and bringing to the trial of the issues presented to 
them only the aid of the average common-sense. No assump- 
tion of power by the English government was ever so keenly 
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resented by the people as the establishment of the Star Cham- 
ber, a court proceeding in secret, without a jury, and in oppo- 
sition to all the methods of Common Law tribunals. It cer- 
tainly cannot be denied that even English history furnishes too 
many examples of judicial usurpation and tyranny, and, in 
fact, it is only since the time of Lord Holt that the judge has 
ceased to be generally regarded as the instrument and organ 
of the government, rather than as an officer chosen to hold 
the scales of justice impartially between the prosecution and 
the accused. Of the trial by jury we have already said enough 
for our purpose. Believing it to have been at one time an in- 
valuable blessing, with equal strength of conviction, we believe 
it to be now worse than useless. It may be remarked, how- 
ever, that at no period was this method of trial more lauded 
by English legal and historical writers, than when the prisoner - 
at the bar was refused the aid of counsel to conduct his de- 
fence, except in arguing points of law arising upon the indict- 
ment, and, compelled to examine his own witnesses and cross- 
examine those for the state, was thus handed over bound hand 
and foot to the tender mercies of an ignorant jury. It was 
the pleasant and ingenious theory of the law, that the judge 
acted as counsel for the accused. 

The danger of judicial usurpation has entirely passed away. 
In England the force of public opinion is controlling, and a 
magistrate would be driven from the bench who should lend 
himself as a tool of arbitrary power. In the American States 
we have, added to the influence of public opinion, the fact that 
judges are either directly chosen by the people, or appointed 
by those who hold their authority from the popular will. In 
most of the States, the term of judicial office is limited to a 
few years. We do not commend this practice. We believe 
that its speedy result will be to deteriorate and demoralize the 
bench ; but we insist that it removes all well-founded appre- 
hension of the judges siding with the government in any 
attempts to oppress the accused in state trials. Instead of 
dreading to find in the court a too warm and indiscriminate 
partisanship of the general or local governments, the danger 
to be greatly feared is the exact opposite. Under our system 
of short terms and elective offices, the inevitable tendency is 
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for the judge to court temporary and local popularity, by con- 
sorting with the people against the legislative and executive 
departments, when any judicial dispute arises between them. 
The bench will come to be looked upon, not as the goal of 
a worthy ambition, affording scope and opportunity, when 
reached, for the labors of a life-time, and the attainment of 
an honorable fame, but rather as the stepping-stone to a higher 
or more extensive political preferment in the gift of the peo- 
ple; and during the continuance of the term of office, this re- 
sult will be constantly in view, and will influence decisions, 
and the conduct and bearing of the court toward suitors. At 
best, judges will be content to discharge their duties in a decent 
manner, so as not to incur censure from the bar or from elec- 
tors; but the days of Kent and Story, of Marshall and Par- 
> sons, have passed forever from our judicial annals. This is not 
mere speculation, it is a fact, as illustrated in the State of New 
York, where the elective system is united with short terms 
of office. We have there seen able and experienced men 
stricken down in consequence of decisions which were obnox- 
ious to a large class of the inhabitants of their districts, who 
combined without distinction of political party to secure their 
defeat. This has been peculiarly marked in those counties 
where the Anti-rent feeling has thus removed the questions in 
litigation from the sphere of the courts, and taken revenge at 
the ballot-box on the offending magistrate for his righteous 
judgment. We repeat, that the danger to be feared, and it is 
a great danger, is the unwillingness of judges firmly to sup- 
port the state in its public prosecutions. The good of society 
demands that, where the executive is right, it should be un- 
flinchingly sustained, although opposed by local, or even gen- 
eral, public opinion. In the present struggle to preserve our 
national government from ruin, we have seen the Chief Jus- 
tice of the Supreme Court volunteer a decision which strikes 
from the hands of the President all means of protecting the 
public weal, of enforcing the laws and suppressing rebellion, 
and these dicta of the Chief have thus far been followed in 
every case by District Judges where the same questions have 
been presented to them. 

Fortunately, state trials for political offences have been very 
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rare in this country, and judges have had little opportunity to 
display any undue proclivity either to sustain or defeat the 
government. On only one occasion, and that a memorable 
one, has the Supreme Court swerved from its high position, to 
enter the arena of purely political discussion, and travelled 
outside of the case before it for judgment, to forestall the ac- 
tion, not only of the legislature and the executive, but of the 
people also. In all the political cases which have arisen since 
the adoption of the Constitution, and they occurred in times 
of extreme party excitement, the courts have invariably acted 
in a fair and impartial manner between the prosecution and 
the accused. The only exceptions to this uniform practice 
have been in the cases of Judge Chase and of Judge Peck, 
and their offences were against the counsel, and not the par- 
ties, and both were brought to the bar of the United States 
Senate to answer for their alleged misconduct. No prouder 
illustration of the independence of the judiciary was ever ex-. 
hibited, either in America or Europe, than in the trial of Aaron 
Burr for high treason. The character of the accused, his 
high social position, his long connection with the polities of 
the country, his transcendent abilities, the exalted station he 
had held in the government, and, finally, the vastness of his' 
scheme — no less than the founding of an independent em- 
pire —and the mystery which shrouded the whole movement, 
all united to throw a high dramatic interest over the trial. 
The whole power of the executive was arrayed against the 
defendant to secure his conviction. Between the President 
and Mr. Burr there existed a deadly hostility, arising both 
from their different political principles, and from their rivalry 
in seeking the Presidential office. Thus the desire of Mr. Jef- 
ferson to punish a man whom he thought to be guilty and dan- 
gerous to the peace of the country was undoubtedly quick- 
ened by a feeling of personal revenge. The lofty standing, 
reputation, and eloquence of the counsel engaged on either 
side added much to the absorbing interest of the forensic con- 
test. Over the whole presided Chief Justice Marshall. Calm, 
cold, unmoved by the pressure from without, he was the em- 
bodiment of impartial justice, administered strictly according 
to the known rules of law. Convinced beyond doubt of the 


eetual guilt of the prisoner, despising him as a demagogue, 
and abhorring him as an unprincipled traitor, whose mad am- 
bition would sever the country and embroil the nation in a war 
with a friendly power to gratify his lust for personal aggran- 
dizement, and knowing the ardent desire of the government 
for a conviction, he nevertheless firmly held the prosecution 
within the limits of the constitutional definition of the offence, 
and applied the law with such strict accuracy, and at the same 
time with such profound learning and strength of argument, 
that the case has remained to this day the source from which 
have been drawn all expositions of the law of treason ; and the 
disappointment at the escape of the prisoner was tempered by 
the feeling of national exultation at such an example of lofty 
integrity in the chief judicial magistrate. With such instan- 
ces continually before us, to instruct and warn the courts, we 
need apprehend no danger of judges extending too far their 
official power and prerogative. 

It is well known that the body of the municipal law, as well 
as the forms of its administration in the states of Western, 
Central, and Southern Europe, are derived from the Roman 
Civil Law as its source, by as legitimate and direct a descent 
as is the English and American jurisprudence from the old 
Common Law of England. Until the discovery at Amalfi, 
in the year 1135, of a copy of the Pandects, the various na- 
tional systems, although drawing their life from roots reach- 
ing far down into the rich deposit of Roman lore, were yet 
largely mingled with feudal and local customs. After this 
important epoch, the study of the compilations of Justinian 
became universal; learned professors lectured from them in 
the great universities ; jurists commented upon them in works 
of vast magnitude and number, and judges made their doc- 
trines more and more the basis of decision. The Roman Law, 
at least after it had become crystallized into codes under the 
Emperors, was the law of power. The English Common Law 
was the law of civil individual liberty. Its presumptions were 
always on the side of freedom, not universally observed in its 
actual application on the trial of offenders, but in the gradual 
progress of the nation in civilization the law kept even pace 
in the development of its germinant principles. It was thus 
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that the slavery of serfdom absolutely disappeared without any 
statutory abolition. 

But with these invaluable qualities, upon which personal 
rights rested secure, the Common Law was a rough and meagre 
code in whatever related to property, trade, and commerce. 
Of personal property or movables it scarcely deigned a notice. 
Real property was fettered by the harsh regulations of feudal- 
ism. At an early period it was found necessary to borrow 
from the Roman legislation the principle of uses, or the sep- 
aration of the legal from the beneficial ownership. It was not 
surprising, then, that the more cultivated ecclesiastics, in 
whose ranks were all the learning and study, should struggle 
in England to substitute the Roman for the Common Law. In 
this they were unsuccessful. Stoutly resisted by the Barons 
and the people, they succeeded only in establishing the Court 
of Chancery, — which, as it professed to act upon the conscience 
of the suitor, was presided over by a religious person, — the 
Court of Admiralty, and the regular ecclesiastical courts. On 
the Continent the attempt was more successful, because the 
Roman Law already underlay their legal systems, because it 
was a complete scientific code, even now the wonder and admi- 
ration of jurists, and because it promised a ready and effectual 
support to the rulers, from its fundamental and opening propo- 
sition, —“ The will of the Emperor is the source of law.” The 
feudal customs of France and Germany were thus gradually 
superseded and modified, and the Civil Law ruled over the 
then civilized Europe. The progress of the ages has not failed 
to mitigate the sternness of this code’s devotion to the ruling 
power of the state; but it is no less true that the spirit of the 
Civil Law is one of power and authority. It recognizes the 
safety of the commonwealth as of higher moment than the lib- 
erty of the individual. It does not base its whole criminal 
practice upon strong presumptions of the innocence of the ac- 
cused; it employs every means to ascertain the truth, and 
does not reject those which are sanctioned by the universal 
experience of mankind, even though they result in the sur- 
prise and diseomfiture of the prisoner; it does not hesitate to 
probe his own conscience and force from him the truth; and 
it does not submit his case to a jury of his fellows, with whom 
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a feeling of compassion is often sufficiently strong to outweigh 
a mass of convincing evidence, but to a court of trained crim- 
inal judges, with whom justice, and not pity, is the impelling 
principle. It is thus plain that the two systems proceed from 
opposite points of departure. The one respected the individ- 
ual, the other the state; the one struggled to acquit the inno- 
cent, the other strove to convict the guilty ; the one, doubtless, 
in its actual administration, freed many who should have been 
condemned ; the other, perhaps, sometimes condemned those 
who should have been freed. Since these contrasting systems 
were inaugurated in Europe, what a change has passed over 
the face of society! The individual has asserted his indepen- 
dence, and can demand for himself respect and protection. 
In England the most powerful administration is swept away 
by the mere expression of public opinion. Personal rights are 
secure ; is it certain that the state is safe ? 

In comparing the Common with the Civil Law, it cannot be 
denied that the use of torture was continued to a much later 
period in the Continental courts than in England. Indeed, in 
the latter country recourse was probably never had to this 
means in the progress of an ordinary criminal trial, but only 
as a punishment for heinous offences, after conviction. But 
to state offenders it was applied before trial, to extort confes- 
sions of personal guilt, and information of the complicity of 
others in conspiracies and seditious plots. The design of the 
use of torture upon persons accused of crime by the European 
courts, has often been much misapprehended. It has usually 
been cited as an illustration of the barbarity and cold-blooded 
malignity of judges, especially of those in ecclesiastical courts, 
and as a wanton infliction upon the unhappy prisoner of the 
keenest suffering. Terrible as the practice was, we must not 
paint it in colors blacker than the truth will warrant. The 
universal practice of these courts forbade the execution of a 
criminal for a capital offence until, as supplementary to other 
proof, however convincing, was added the confession of the 
prisoner. This confession was indispensable, and persons 
were sometimes kept in confinement for years until it was 
obtained. After sufficient secondary proof had been disclosed 
to produce a moral conviction in the minds of the judges that 
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the accused was guilty, the torture was applied to extort the 
final admissions which should precede execution. How much 
or how little preliminary evidence would be satisfactory before 
a resort was had to the question, would depend upon the dis- 
cretion of the judge, and doubtless great and unnecessary 
cruelty was often practised to gratify feelings of malice and 
revenge. We offer no apology for the use of torture. Those 
who excuse, as being actuated by the spirit of the age, Calvin 
for burning Servetus, and the New England Puritans for 
murdering old women as witches, will certainly not be too 
much shocked that the rack, the thuml-screw, and other in- 
genious contrivances, were in constant use by the criminal 
courts of Europe. 

The principles of the municipal law of the different Euro- 
pean countries which were relied upon as the basis of judicial 
decision, remained scattered not only through local enact- 
ments and the Imperial compilations, but also through a 
great mass of text writers and commentators, who discussed 
jurisprudence in a most complete and scientific manner. At 
length the age of codes arrived. The greatest work of the 
first Napoleon was the codification of the laws of France, 
which was accomplished under his supervision by the most 
eminent French jurists, and based upon the Civil Law. Car- 
ried over Europe by the progressing arms of the Empire, and 
imposed upon conquered states, its intrinsic merits to a great 
extent overcame the opposition to its origin, and it has re- 
mained an exemplar and living source of other national re- 
visions. 

The purest type of the peculiar excellences and defects of 
the Continental criminal law is to be found in the German 
penal codes. The leading one, after which those of other 
states are largely patterned, is that of Bavaria. This code, 
adopted by order of the government in the year 1813, was 
compiled by Anselm von Feuerbach, a distinguished criminal 
judge, and a learned jurist. Feuerbach was born in 1775, at 
Frankfort on the Maine. He was a teacher of law at the Uni- 
versity of Jena in 1799, and in 1801 was elected an ordinary 
professor. In 1804 he was commissioned to prepare a plan 
for a penal code of the kingdom of Bavaria. In 1806 the first 
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fruits of his labors were seen in the entire abolition of torture 
by an ordinance drawn up by him. In this he encountered 
the strong opposition of judges of the old school, who found 
themselves thus deprived of a very easy and expeditious means 
of bringing a trial to a speedy close. In 1813, the code, having 
been completed, received the royal sanction, and was imme- 
diately adopted by several other states, was translated into 
Swedish, and became the basis of the criminal legislation of 
the whole German Confederacy. In 1814 Feuerbach was 
appointed Second President of the Court of Appeals in Bam- 

berg, in 1817 was promoted to be First President of the Court — 
of Appeal of the Circle of Rezat, and was afterward commis- 
sioned to make an examination of the courts and judicial pro- 
ceedings of France. His works were numerous, chiefly relat- 
ing to criminal law. The most important were, a Revision of 
the Fundamental Principles of Criminal Law, published in 
179; Manual of the Private Criminal Law of Germany, 
1809 ; Remarkable Criminal Cases, 1811; Observations on 
Trial by Jury, 1812; On the Publicity of Judicial Proceed- 
ings, 1821 ; and On the Judicial System and Process in France, 
1825. In these writings he has shown himself an illustrious 
example of the effects of the system under which he had 
grown, and of which he was a profound master. Of liberal 
and advanced views, not blindly wedded to old abuses, he was 
still an ardent advocate of the superiority of the distinctive 
features of the Continental practice, and retained them unim- 
paired in his code. Commencing his public labors at about 
the time when the French had imported the jury trial from 
England, and other countries were about to follow their ex- 
ample, he vigorously attacked the institution, and resolutely 
opposed its further adoption. He was evidently a profound 
student of human nature, and possessed a wonderful faculty 
of analyzing and combining circumstantial evidence, and 
tracing the steps of a criminal through all attempts at con- 
cealment, thus possessing and calling into use, in his official 
duties, the very skill resulting from study and experience 
which is almost entirely wanting in our judges, and com- 
pletely so in our juries. We give a sketch of the procedure 
established by this Bavarian code, as illustrative of the whole 
German criminal law. 
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The first, and one of the most important, marks of difference 
which meet us on a comparison of the German with the Eng- 
lish judicial process, is the denial by the former of the privi- 
lege of bail to persons arrested and accused of having com- 
mitted offences which subject them to the penalties of the law. 
The use of bail in criminal cases is almost entirely peculiar to 
countries acknowledging the Common Law, or which have in 
comparatively recent revisions borrowed some provisions there- 
from. The right of bail is sacred in England, and was so es- 
teemed by our ancestors as to be especially guaranteed by the 
Constitutions of most of the United States, and in both coun- 
tries it is protected, and can be enforced by the high preroga- 
tive writ of habeas corpus, which can be suspended only by 
the act of the supreme civil power in the state during times 
of rebellion, or by the proclamation of martial law. Bail is 
doubtless a relic of the rude organization of society under the 
Saxon rule in England, when power was localized and dis- 
tributed into small communities. As a check upon too great 
license, the several Hundreds were responsible for the conduct 
of their inhabitants, and the principle of suretyship thus lay at 
the foundation of the simplest political divisions of the com- 
munity. With the complete change in the structure of soci- 
ety, this enforced personal accountability has of course been 
abandoned ; but in tender regard for individual freedom, the 
voluntary personal suretyship has been retained. The right 
of a prisoner to be discharged from custody upon bail, which 
we have so scrupulously endeavored to preserve inviolate, is 
one which in its actual operation is subject to very great abuse, 
and it may well be doubted whether in this country the evils 
resulting from this abuse do not practically far outweigh the 
benefits flowing from the enjoyment of the privilege. It is a 
matter of notoriety that in our larger towns and cities, where 
the commission of crime is a profession, and where the vast 
majority of arrests for ordinary and minor offences are made, 
the procuring of fictitious or straw-bail is reduced to a well- 
compacted system, which it is impossible for examining and 
committing magistrates, in the pressure of their official duties, 
effectually to evade. The form is observed, the bond taken, 
and the accused set at liberty, never to appear again unless 
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upon arrest for a new crime. A comparison of the statistics 
of the proceedings of our courts, magistrates, and prose- 
cuting officers would show beyond a doubt that a very large 
proportion of persons arrested for crime escape by forfeiting 
their bail, and that a majority of the offenders actually tried 
are those who, failing through want of means or influence 
or confederates to procure bail, have remained in confine- 
ment. This evil is fast turning the arrest of criminals into 
a mockery, and demands the adoption of some radical amend- 
ment of our penal code, which shall secure the speedy and 
certain trial of persons charged with breaches of the law. We 
do not advocate a complete imitation of the German practice 
by the total abolition of bail; but a large discretion should 
be given to judges and committing magistrates of absolutely 
refusing it, in cases where the preliminary evidence raises a 
reasonable presumption of the prisoner’s guilt. At present, 
the only discretion possessed in cases not capital is in fixing 
the amount of the security, and here the power of the officer 
is trammelled by the constitutional limitation forbidding ex- 
cessive bail, which has always been construed as meaning to 
prevent such an increase by the judge, of the sum required, as 
will substantially amount to a total prohibition. What the 
good of society and the security of persons and property de- 
mand, is the power of absolutely denying, to a ‘party accused, 
the privilege of being enlarged from arrest, when the circum- 
stances of the case will warrant the exercise of that power. 
Without it, and by blindly adhering to our traditional love for 
the right of bail, the provisions of the law defining and punish- 
ing crime are fast losing their sanction and their effectiveness. 
That the German practice, unnecessarily stringent as we may 
be inclined to view it, renders the law more “ a terror to evil- 
doers,’ no one will hesitate to concede ; and as the object of 
all law with punitive sanctions is to deter others from the 
commission of crime, by a wholesome example, as well as to 
call into force a proper retribution upon the particular offend- 
er, the provisions of the penal enactments should not be such 
as to remove this salutary fear, by constantly presenting before 
the minds of the vicious the hope of absolute and speedy escape. 
The European codes have perhaps given too much force and 
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prominence to the former design, to the neglect of the personal 
rights of the citizen, while our own have certainly erred in the 
opposite direction. A compromise between the two systems 
would be the golden mean where the truth lies. 

The judicial officers of the Bavarian criminal courts are 
separated into two classes, whose functions are entirely differ- 
ent,—the judges who examine and take the proofs, and the 
judges proper who decide. The former class combine in part 
the duties of our examining and committing magistrates, pros- 
ecuting or state attorneys, grand juries, and police detectives. 
It is among these officers that such wonderful skill is attained 
in reading the obscure writing left behind him by the criminal 
in his acts, in combining the disjointed cireumstances which 
are grouped about the principal event, in divining the motives 
and thoughts of a prisoner through all his specious attempts at 
concealment, and in probing his conscience and forcing a dis- 
closure of the truth by protracted and subtle interrogations. 

There is nothing analogous to the investigation by a grand 
jury, and the finding by them of a bill of indictment. No 
formal complaint or written accusation is made the basis of the 
proceeding. When a crime is discovered and brought to the 
knowledge of the examining judge, he imme‘liately begins to 
collect the evidence bearing upon it. We will suppose that a 
homicide is under investigation. The first step is to have a 
careful detail made of the entire physical appearance of the 
dead body and of the place where it was found, and where the 
crime was apparently committed. In conducting this exami- 
nation the utmost caution and accuracy are employed which 
the nature of the place and the circumstances and character 
of the crime will permit. Nothing is left to the mere memory 
of witnesses who may have been casually present at the scene 
when the discovery was made. So minute is the examination, 
that foot-prints are often preserved by plaster casts, so as to be 
useful in identifying a suspected person by his tracks. In this 
perpetuating proof, the German method is far superior to our 
own, although there is nothing in the nature and organization 
of our criminal machinery which forbids the use of the same 
means. The difficulty is that we have no class of experienced 
officials, whose duty requires them to attend to these details, 
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and to preserve such important indicia. Whatever is done of 
the kind is voluntary. The judge knows nothing of the case 
until it is called for trial. The examining and committing 
magistrate hears only the evidence of such witnesses as may 
be presented to him. It is left to the police and to the state’s 
attorney to discover and perpetuate the evidence. How com- 
petent for such a task are our local and municipal police, with 
a few exceptions, in large cities, of professional detectives, 
we need not pause to inquire. Prosecuting officers are gener- 
ally lawyers, chosen in each county for short terms of office, 
on account of some political preference, and it is not unfair to 
them as a class to say, that they esteem their duties creditably 
performed by aiding grand juries in conducting such cases as 
may be brought before them for investigation, and afterward 
prosecuting the indictments to trial before the court. Few 
district attorneys, upon the discovery of even the most heinous 
crimes, would consider it within the range of their official 
duties to assume in addition the réle of policemen. It will 
be readily remembered to what an amount of unfriendly criti- 
cism from the public press the distinguished District Attorney 
of New York City was subjected a few years ago, when, in the 
prosecution of his official functions in one of the causes cé- 
lébres which had attracted much attention, not only in the city 
but throughout the country, he took steps for obtaining by 
stratagem undoubted evidence of a crime which he was con- 
vinced was to be perpetrated. Every person at all conversant 
with criminal trials in our courts, knows how untrustworthy, 
vague, and often entirely contradictory, are the sworn state- 
ments of eyewitnesses who are called to describe to the jury 
the same physical indicia of the scene of a homicide. This 
positiveness of the proof that must be the commencement of 
a judicial inquiry, which we lack through the want of consti- 
tuted authorities whose especial office is to preserve such facts, 
the German courts obtain at once, while the aspect of the 
scene is unchanged, while the memory of the witnesses is 
fresh, while the examining judge himself can by ocular obser- 
vations fix the exact topography and appearance of the spot. 
Should the circumstances point with sufficient strength of 
suspicion to any individual as the guilty party, he is appre- 
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hended and committed to prison. Great caution is observed 
at the time of the arrest, and during the continuance of the 
examination, to conceal effectually from the suspected the 
nature of the crime charged against him, and he is permitted 
to have no communication with others. Meanwhile the judge 
proceeds to take the depositions of witnesses. Several persons 
may be in custody at the same time, and different examina- 
tions simultaneously in progress, each following out a separate 
clew. 

The German codes are extremely particular in the charac- 
ter of their proofs, and have established a number of definite 
rules, which to us may seem arbitrary, but which are really 
based upon a sure foundation of experience and common- 
sense. As a starting point in the judicial investigation, the 
corpus delicti must be absolutely proved by credible and suffi- 
cient evidence. In murder cases, the detailed confession of 
the accused is not competent to establish the corpus dedicti ; it 
only proves the acts which he describes, and not the mortal 
result from those acts ; that — the death — must be still further 
confirmed by extraneous evidence. In this rule the German 
is more exacting than the English law, which makes a confes- 
sion in open court, or even to a stranger out of court, if en- 
tirely voluntary, a sufficient ground for conviction of any 
grade of homicide. 

Persons produced as witnesses are divided into classes, ac- 
cording to the degree of confidence which is to be given to 
their testimony. The evidence of some is considered so un- 
trustworthy that it is absolutely rejected. These are persons 
who have been convicted or even strongly suspected of perjury, 
falsehood, or suppression of evidence, and children under 
eight years of age. Our own system recognizes one of these 
disabilities, and carries it to a greater extent, by shutting the 
witness-box to all who have been convicted of felony. In the 
case of a young child, our practice would ascertain by prelim- 
inary questions whether he showed an appreciation of the 
meaning and sanction of an oath, and if so the examination 
would proceed. The other persons embraced in this class of 
incompetents would be allowed by us to be sworn and to 
depose to the jury, and if the opposite party could destroy 
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confidence in their veracity by witnesses, impeaching their 
character, they would be allowed to offer such description of 
proof, to have such effect with the triers as they might choose 
to give to it. 

The next class is that of suspicious witnesses, and includes 
accomplices of the accused in the crime, the injured party, 
informers, except those whose official position renders it their 
duty to inform, youths under eighteen years of age, persons con- 
nected in interest or relationship with the prisoner, or hostile 
to him, and those of a doubtful general character. All others 
are sufficient or good witnesses. 

The object of this particular classification of witnesses will 
be seen when we consider the rules by which their testimony 
is compared and weighed, and the credence given to it. If 
two sufficient or good witnesses agree as to a fact of which 
they have the evidence of their senses, the testimony is con- 
sidered as amounting to proof. The testimony of one such 
witness is half proof of the fact, and requires the substautia- 
tion of other independent evidence. If two suspicious wit- 
nesses concur, and corroborate each other in their depositions, 
it is deemed equal in effect to the testimony of one good or 
sufficient witness. Our law recognizes the correctness of the 
idea which lies at the basis of these apparently technical rules; 
yet it does not shape the principle into any definite provisions 
regulating the character and weight of evidence, but leaves it 
vague and undefined, to be applied in each particular case 
according to the discretion or caprice of judge or jury. An 
advocate may in his arguments attack with the whole force of 
his reasoning the testimony of an informer, an accomplice, 
the injured party, and others embraced in the foregoing class 
of suspicious witnesses, and the judge may add some sugges- 
tions to the comments of the counsel, and will inform the jury 
that the statements of an accomplice are very untrustworthy, 
and that they should by all means be fortified by other evi- 
dence ; yet the jury may entirely disregard these directions 
from the bench, and convict upon the unsupported testimony 
given by a single witness of the most suspicious character. 
Cases are frequent where the leading and almost sole witnesses 
for the prosecution are the injured parties, and doubtless 
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much injustice is done by the reliance placed upon their col- 
ored and exaggerated accounts. It seems to us that the Ger- 
man criminal law—recognizing, as does our own, the fact that 
the testimony of this class of persons demands most careful 
scrutiny, to reject from it the large element of personal bias 
which causes it to swerve from the truth —is correct in gen- 
eralizing the universal experience of mankind into these few 
simple and sharply defined rules, whose observance, though in 
a few instances it may work injustice against the prosecution, 
will in the long run produce the greatest number of satisfac- 
tory and correct results. 

In the nature of the evidence drawn from the witnesses the 
German practice differs largely from that of the Common Law 
courts. The two systems are founded upon opposite princi- 
ples. The direct testimony of eyewitnesses, and the descrip- 
tion of all the physical facts which surround the case, are of 
course received. Circumstantial evidence is also admitted 
with the same force and effect, and under the same limita- 
tions, as in England and America. The cireumstances must 
all be consistent with the theory of guilt, and reasonably ex- 
plicable by no other supposition, and even then the confession 
of the prisoner must be added to them to warrant a capital 
conviction. It is in regard to the accused himself that the 
important difference exists. In our criminal trials no rule is 
more frequently quoted, and more strictly enforced, than the 
one which confines the evidence to the very matter in issue. 
As was shown on a former occasion, this rule was derived 
from a careful respect for the rights of the defendant, to pro- 
tect him from surprise at a time when he may be unable to 
explain suspicious and damaging circumstances, and also from 
the composition of the jury, who would be unable or unwilling 
to divest the case of extraneous facts, which had no bearing 
upon the question to be decided by them. The German courts 
are hampered by no such maxim, and there does not exist 
with them the necessity for its use. We add nothing, in re- 
gard to the comparative reasonableness and efficiency of the 
two systems in this particular, to the suggestions which we 
have already offered. 

In prosecuting the investigation, the judge examines wit- 
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nesses who have known the accused from childhood and 
through his whole life, endeavors to trace with the utmost 
particularity his history from his birth up to the time of the 
arrest, dwells upon former suspicious acts or circumstances 
in which he may have been involved, learns his business, his 
property or means of livelihood, his station in life, his friends 
and associates, his habits, his religious opinions and practices, 
—in short, everything which will tend to throw light upon 
his real character and disposition. As he approaches the time 
of the offence, he attempts to obtain a complete transcript of 
the prisoner’s daily life, his every act and word. This is all 
to ascertain whether it be probable that he would have com- 
mitted the crime charged against him. It is a practical appli- 
cation in a judicial problem of the argument a priori. 

In collecting evidence, the examining judge does not restrict 
himself to that which involves the prisoner, but is equally care- 
ful to discover and secure all which is in his favor. The wit- 
nesses are examined separately, their depositions are reduced 
to writing by a notary, and attested and preserved for further 
use. 

While the judge is thus proceeding with the other witnesses, 
he will be conducting the examination of the accused himself, 
and more reliance is placed upon this portion of the proofs 
than upon all the rest. The examination is in private, attended 
only by a notary. The nature of the charge is concealed from 
the prisoner, nor is he allowed to see the depositions of the 
witnesses, or informed as to the nature of their contents. The 
judge commences the interview, by exhorting him to tell the 
truth, and make a full disclosure, conveying the impression 
that, if he confesses, his punishment will be mitigated. He is 
first asked if he knows why he is arrested, and if he professes 
to be ignorant, or gives a false or prevaricating reply, he is 
again warned to tell the truth. If he continues to deny knowl- 
edge of the cause of arrest, the examination closes for the day. 
If he utterly refuses to answer, he is put upon a diet of bread 
and water in solitary confinement until he relents. The ques- 
tions and answers are carefully reduced to writing by the no- 
tary. The judge is very minute in his inquiries, gradually 
advancing from day to day from trivial questions to those of 
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the utmost moment, inwrapping the culprit in a maze of in- 
terrogatories, apparently without definite design, but really all 
tending toward the grand final result, the complete breaking 
down of the defence. The examination is often a severe con- 
test of intellects between the officer and the prisoner, the for- 
mer endeavoring to conceal as far as possible the object and 
design of his questions, so as to afford little or no opportunity 
to anticipate a course of interrogatory, and thus to be prepared 
to meet it, and the latter on the other hand calling into action 
all his powers of mind to evade the scrutiny of the judge, to 
tell a reasonable and consistent story, and to remain firm to 
his narrative in the face of every attack. The records of trials 
published by Feuerbach afford some most remarkable instances 
of the astuteness and caution of the judge, and the shrewdness 
of the prisoner, who would for days persist in the same ac- 
count, and, when finally driven from it by the advancing out- 
works of his wily inquisitor, would abandon his position with 
the greatest apparent candor, concede that it was false, and in- 
trench himself behind new ramparts, and, when thus dislodged 
from one stronghold after another, would at last confess the 
crime with the utmost particularity of detail, and in exact 
accordance with the statements of other witnesses. Many 
guilty persons are thus driven by sheer weariness to give up 
the contest and surrender at discretion, When the prisoner 
is very obstinate, and, notwithstanding all his self-contradic- 
tions and falsehoods, still persists in denying the actual guilt, 
the case may be protracted for a long time; and if he succeed 
in exhausting the patience of the judge, he may be sentenced 
to close confinement, even in chains, for life, but will not be 
executed. In murder cases, the accused is brought to the 
scene of the homicide and placed before the dead body, and 
there, under the terror which may be naturally excited by 
these means, he is closely interrogated. Timorous and weak- 
minded persons may by such devices be frightened into a con- 
fession, or be betrayed into such admissions as, pursued with 
steadiness by the judge, will lead to a full disclosure ; but 
with hardened criminals, to whom scenes of blood and _ vio- 
lence are familiar, this melodramatic contrivance will have 
but little good result. In one case, where the prisoner was 
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really guilty of an aggravated murder, and had been under 
repeated and long-continued examinations, he was brought be- 
fore the judge, with every appliance of solemnity to heighten 
the effect, and suddenly placed face to face with the bare and 
grinning skull of the double victim of his lust and his cruelty, 
and the only effect was a faint smile, and a sententious re- 
ligious remark. 

Another means of startling the prisoner into an acknowl- 
edgment of the truth is by confronting him with witnesses. 
The Bavarian code contains an entire chapter devoted to the 
details of this subject. Should the party, after numerous in- 
terviews, persist in a story known to the judge, by the testi- 
mony of witnesses, to be false, he is required on a particular 
examination to repeat his narrative with all the minuteness 
possible ; and immediately, with the lie yet upon his lips, and 
suddenly, he is confronted with some witness who has told the 
truth, perhaps an accomplice, of whose revelations he has been 
kept in entire ignorance. Being thus face to face with another 
person whom he knows to be acquainted with all the facts, he 
is again examined as to the same matters, and directed to 
explain and reconcile the discrepancies between his own ac- 
count and that of the witness. They are both interrogated 
together, and every means is employed to drive the prisoner 
from his position. This confrontation is sometimes made with 
several witnesses successively, and the accumulating evidence 
of the culprit’s falsehood becomes overwhelming, and rarely 
fails to produce the desired effect. 

A confession, to be a sufficient ground for a sentence of 
death, must be made in the most formal manner. It will not 
suffice if the disclosure be given at the first examination ; it 
must be at a regular interview, before judge and notary, and 
subsequently repeated and confirmed on another day. 

The method thus pursued by the German criminal judges 
in their official investigations, is certainly productive of the 
most astonishing results. In the cases described by Feuerbach 
in his collection of Remarkable Criminal Trials, all the crim- 
inals, except two or three charged with minor offences and 
evidently innocent, confessed their guilt under the searching 
examination to which they were subjected. Some, indeed, 
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qualified their confessions by statements of mitigating circum- 
stances, to save themselves from the extreme penalty; but the 
majority made a full and elaborate disclosure, with great mi- 
nuteness of detail. This remarkable phenomenon seemed to 
Feuerbach to require some explanation, and he gives from his 
experience the principal motives and reasons which impel 
criminals to a confession. A portion are driven to the avowal 
by feelings of remorse, goaded on by the stings of an angry 
conscience. This class, as may be supposed, is by far the 
smallest of all. Others are influenced by a sentiment of 
shame at their futile attempts to escape the scrutiny of the ex- 
aminer. They find themselves detected in lie after lie; no 
story, however plausible, can resist the keen perceptions of the 
judge; he penetrates all their subterfuges, and exposes them 
both to themselves and to the court as liars and perjurers. 
Others yet are induced by an expectation of mitigating the 
punishment of their crimes. They are in the hands of the 
judge, who can increase or diminish at pleasure the penalties 
inflicted upon them, and with a view to escape the extreme 
rigor of the law, and to propitiate the favor of the court, they 
open their hearts and disclose their guilt. But the far greater 
number are driven to confess by sheer exhaustion, by a des- 
perate feeling of inability to cope longer with their subtle an- 
tagonists ; and they thus abandon the contest, and sullenly 
yield to their fate. 

The detail of this method of endeavoring to force the truth 
from the breast of the unwilling criminal by unfair advantages, 
by mental torture and terrible sights, is certainly most repre- 
hensible. It shocks all our instincts and feelings of justice 
and humanity. The isolation of the suspected person after 
his arrest, the denial of legal counsel to aid and instruct him 
in shaping his defence, the concealment from him of the very 
nature of the charge, are all invasions of natural rights which 
belong as well to the guilty as to the innocent. It is these 
particulars, so evidently oppressive, together with the artifices 
employed by the judge to entrap the party into contradictions 
in his replies, all of which are unnecessary excrescences upon 
the simple principle of a personal examination, which have 
brought that principle into such disrepute with English and 
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American lawyers and legal writers. Strip the system of these 
blemishes, allow the prisoner to communicate with counsel, in- 
form him of the nature of the crime alleged to have been per- 
petrated by him, reject all vulgar appliances for inspiring ter- 
ror, make the examination public in the course of the trial, 
and we shall preserve the essential features of the German 
procedure, and give to our courts a most powerful aid in dis- 
covering the truth, while at the same time we shall sufficiently 
guard the rights of the accused. 

Another provision of the methods under review which is 
equally unnecessary and injurious, is that requiring the con- 
fession of a person on trial before his conviction of a capital 
offence. This reliance upon the efficacy of a formal confession 
is the real cause of the arbitrary manner of conducting the 
investigation, and of the unjust artifices employed to surprise 
and outwit the defendant. It is a strange inconsistency in a 
criminal code which professes so to value human life that it 
cannot be judicially destroyed except by the voluntary act of 
the accused party, that it should sanction and establish the 
most subtle and refined means to take advantage of that party, 
to work upon him by mental torture, and at last to reduce 
him to such a state of exhaustion, that he confesses, to seek 
refuge in death from the untiring foe that pursues him. 
There are no valid reasons by which this rule can be support- 
ed. All judicial evidence is imperfect, yet it is, and must be, 
continually acted upon. There is no distinction between the 
nature of the proofs which establish a murder, and that of 
those which establish a robbery. As the former is an offence 
of a higher grade, and the penalty of death once inflicted can 
never be recalled, it is of course incumbent upon juries and 
judges in such cases to consider, compare, and weigh more 
carefully the facts presented to them, that if possible all 
sources of mistake may be eliminated. A heavier responsibil- 
ity rests upon the triers in making their decision, demanding 
the utmost caution and calm deliberation ; but the character 
and quality of the evidentiary facts upon which a verdict is 
based are the same in all criminal trials. A confession is no 
more a legitimately necessary step to conviction of a capital 
offence, than to that of a larceny or an assault. The adoption 


1862.] GERMAN AND FRENCH CRIMINAL PROCEDURE. 99 


of the principle of examining persons on trial for crime does 
not, then, involve the prosecution of that inquiry in any in- 
stance until it result in a confession. The disclosures made 
by the prisoner should be considered in connection with other 
developments of facts, as a part of the general evidence in the 
case, all to be passed upon by the judge or jury, and a conclu- 
sion reached according to the preponderance on the one side 
or the other, sufficient to produce a mental conviction of rea- 
sonable certainty. The practice of requiring a confession in 
capital cases was derived from a religious source. It doubt- 
less had its origin at the time when the Church of Rome 
reigned supreme throughout Europe, and the influence of its 
doctrines and teachings penetrated the courts as well as every 
other institution of society. The doctrine of the confessional 
as a prerequisite to priestly absolution was imported into the 
criminal procedure, and the life of even the most atrocious 
violator of the law would not be sacrificed, until the Church 
had by absolution relieved him from the dread penalty of eter- 
nal punishment. These considerations would now prevail in 
those countries where the Romish Church is strictly recognized 
by law as a part of the state polity. 

The duties of the examining judge cease with the comple- 
tion of the evidence. The prisoner is then allowed the assist- 
ance of an advocate, who may confer with him in private, and 
is furnished with a copy of the depositions and other proofs. 
The counsel from these data prepares a minute of his objec- 
tions to the proceedings, and to the sufficiency of the case 
made by the prosecution; and a written argument in favor of 
his client, such as is warranted by the facts, and the whole evi- 
dence, together with the defence, is forwarded to the Central 
Criminal Court of the Circle or District for decision. This 
court consists of professional judges, appointed from the ranks 
of advocates, or promoted from inferior courts, and it decides 
by a majority, determining not only the degree of the crime, 
but the punishment to be inflicted. Upon the reception of a 
case by the court, it is referred to one of the judges, who after 
careful examination is to report whether it be ready for de- 
cision, and, if so, whether the accused is guilty or innocent, 
and if guilty, of what offence, and what should be the punish- 
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ment. Should he report that the case is not ready for decis- 
ion, and the other judges concur, it is remitted for further evi- 
dence upon the points which are insufficiently established. 
Should the case be in a state to proceed, the court passes to 
consider the other questions. It will be seen that the judges 
who decide the questions of fact do not have the aid of a per- 
sonal inspection of the witnesses, which is so properly guar- 
anteed to our criminal courts, and to parties accused, by the 
fundamental law; but this serious want is partially supplied 
by the exceeding minuteness and particularity of the exami- 
nation, both of the witnesses and the prisoner, pursued by the 
inferior judges. But no careful attention to detail will atone 
for the great injustice done to a prisoner by subjecting him to 
the hazard of a decision affecting his life or liberty, made by 
a court who are utter strangers to the witnesses. 

When the case involves questions of medical science, as for 
example when the defence is based upon the alleged insanity 
of the accused, the court may associate with itself, or refer the 
cause to, medical experts, as assessors who aid the judges in 
their conclusions. In the prosecution of this inquiry, a new 
examination may be ordered to elicit proof of the special facts 
not fully established, and thus to satisfy the minds of the 
judges and assessors. Too much cannot be said in praise of 
this method of judicial investigation and decision as to mat- 
ters of science, upon which the whole disposition of a criminal 
cause may turn. Compared with it, our practice of submitting 
these questions to a jury is palpably and wickedly absurd. 
The argument upon which the advocates of a jury most rest 
their cause is, that a criminal triai involves only facts within 
the knowledge and understanding of men of ordinary common- 
sense, with which they are familiar in their daily experience, 
and of which they have the same ability to judge as trained 
officials, and that in the aggregate it is safer for the state and 
the accused that the determination of facts should thus be 
exclusively committed to laymen, chosen at large from the 
body of respectable citizens. Giving to this reasoning its full 
force, conceding that it disposes of the question in dispute, it 
does not establish the propriety, it rather demonstrates the 
absurdity, of permitting juries to entertain questions entirely 
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or partially scientific. We do not ask them to settle a disputed 
point of law, because their ordinary common-sense does not 
embrace a knowledge and comprehension of jurisprudence, 
and for the same reason we should withdraw from them such 
subjects as that of insanity, an understanding of which, even 
in the present state of medical science, requires years of study 
and practice. The German codes appreciate the difficulty 
which even learned and experienced judges must encounter in 
undertaking to solve, without assistance, questions involving 
this intricate department of medical jurisprudence, and wisely 
defer to the knowledge of men who have given to the matter 
their especial attention. We might in our courts still retain 
the jury trial in criminal cases, and at the same time avail 
ourselves of the benefits of the German process, by removing 
such issues as insanity from the jury, and submitting them to 
a number of medical assessors, appointed by the bench, whose 
decision, made in the light of legal instructions from the court, 
should establish the fact in the same manner as the ordinary 
verdict. This alteration would leave the judges and the jury 
in the exercise of all their proper functions, and would aid 
both by the authoritative opinion of scientific experts upon a 
question of fact peculiarly within their knowledge. Some such 
amendment, we are confident, must be made in the machinery 
of our criminal trials, to rescue the law from its present anom- 
alous position, and to place it in sympathy with the condition of 
medical science, which, through the researches and discoveries 
of physicians, has made a great advance in the department of 
insanity since the time when the English judges pronounced 
the decision which has been followed almost without exception 
in England and the United States. 

When the sentence of the Central Criminal Court is death, 
or imprisonment for more than twenty years, the case is ear- 
ried to the High Court of Appeals for revision, and in all other 
instances the prisoner may appeal to the same court at his 
option. Should the convict be dissatisfied with the decision of 
the first Court of Appeal, he may demand a second appeal to a 
different court. The Courts of Appeal, in cases involving such 
issues as insanity, may direct a reference to the local medical 
societies or colleges for their opinion, and their decision may 
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be reviewed by the Supreme or General Medical College of the 
kingdom. Should the judgment of the Central Court be re- 
versed on appeal, the prisoner is immediately discharged ; 
should it be affirmed, the penalty is executed within twenty- 
four hours. The Court of Appeal may also modify the sen- 
tence of the inferior tribunal, and convict the prisoner of a 
different crime, and subject him to a greater or less punish- 
ment. 

We have thus given a sketch of the procedure in the Bava- 
rian criminal courts, which may also be taken as a fair illus- 
tration of the methods which prevail throughout the German 
states. To those who have grown up under the influence of 
the English Common Law, the imperfections of this Conti- 
nental system are evident. Its excellences will appear no 
less remarkable to those who examine its workings, and reflect 
upon the design of all judicial inquiries. The English trial is 
more dramatic, the German more thorough; the one searches 
after the truth in an indirect way, rejecting many trustworthy 
sources, the other leaves no means untried, and in theory, and 
for the most part in practice, does not stop short of absolute 
certainty ; the one anxiously throws its safeguards about the 
prisoner, to prevent the state from encroaching upon his 
rights, the other regards all those rights as forfeited, or sub- 
servient to the general welfare; the one convicts upon pre- 
sumptions, the other studiously avoids all presumptions. 

We had intended to give extracts from some of the trials set 
forth at large by Feuerbach, to illustrate the practical opera- 
tion of the German judicial process, but our space will not 
permit. Some of the most important and interesting of these 
cases have been translated, condensed, and published by Lady 
Duff Gordon. 

Up to the time of the first Revolution, the French criminal 
procedure was in a most unsatisfactory and deplorable condi- 
tion. The general method was that of the Civil Law. The 
judges were ignorant, venal, and cruel ; bribery was common, 
even universal ; the distinctions of rank were regarded on the 
bench and in the prisoner’s box; few or no rights were ac- 
corded to the accused; the use of torture was frequent and 
extreme, the double question being readily resorted to; cases 
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of the most frightful injustice and barbarity were continually 
occurring. Startled by one of these instances of more than 
ordinary atrocity, and espousing the cause of the victims, Vol- 
taire brought the whole force of his sarcasm and weight of his 
influence to bear against the system, and did much to arouse 
the public indignation against its enormities, and to hasten its 
downfall. One of the first steps in the reorganization of soci- 
ety and the government at the Revolution was the remodelling 
of the whole criminal code, and the ingrafting of a portion of 
the English practice upon the original stock of the ancient 
law. By a decree of the Convention in 1791, trial by jury was 
imported, and a quasi grand jury established, from which all 
criminal charges of certain grades must originate. This body, 
called the jury daccusation, consisted of eight persons, and 
three votes in favor of an accused party prevented an indict- 
ment. This imitation of the grand jury was found to be in- 
compatible with the habits and character of the French people ; 
it proved a failure in its operation, and was retained but a few 
years, being abolished in 1809. In that year, under Napoleon, 
the whole body of the law was condensed into codes, each of 
which related to a general department of jurisprudence. The 
Code Civile, called pre-eminently the Code Napoléon, comprised 
the municipal law regulating private rights and wrongs. The 
Code Pénal defined crimes against the state, and apportioned 
punishments. The Code d'Instruction Criminelle related to 
the organization of criminal courts, and their procedure in ar- 
raigning and trying persons accused of crimes. These several 
codes have substantially remained to the present time, the al- 
terations and additions being slight. The criminal procedure 
of France is now a mixture of the English and Continental 
forms, which, as we have seen, are irreconcilable, entirely un- 
fitted to work harmoniously together with any satisfactory re- 
sult. Some of the ablest and most distinguished French jurists 
have pronounced very strongly against the jury trial, as admin- 
istered in their judicial proceedings. 

Without referring to the organization or jurisdiction of the 
diferent courts, or to the practice of the inferior tribunals, we 
will describe the peculiar features of the methods in use in 
courts of general or higher jurisdiction, the Cours d’ Assises. 
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After a preliminary private examination, and decision by a 
court of higher jurisdiction whether the evidence against a 
suspected person implicates him sufficiently to warrant a public 
trial, the case is, upon an affirmative determination, remitted 
to a Cour d Assise of the department where the crime was 
committed, for further proceedings. In this court the trial is 
public, and the prisoner may make his defence either in person 
or by the aid of counsel. Juries are used in criminal cases 
only, to decide upon the guilt or innocence of the accused. 
The court consists of several judges, the chief of whom is called 
the President, and possesses powers and discharges duties pecu- 
liar to his office. The jury are twelve in number. The panel, 
consisting of sixty names, is drawn by the Prefect of the de- 
partment in which the court is held, and much opportunity is 
given to the government, through the President, to influence 
the choice of jurymen, as he may reject twenty-four names 
from the whole number, and the prosecuting officer may chal- 
lenge twelve, while the defendant, or defendants, if more than 
one are joined in the charge, may object only to twelve. The 
government may thus strike out three persons to the prisoner’s 
one, and practically control the selection. The foundation of 
the judicial proceeding, answering to an information laid by 
an English Attorney-General, is an acte daccusation, prepared 
by the Procureur-Général, a ministerial officer representing the 
government, and conducting the prosecution on its part. This 
acte differs largely from our indictment. The latter is seru- 
pulously technical and guarded. It states in legal language 
and in general terms the crime charged, without any detail or 
evidence. In setting forth a murder, for example, the effective 
statements are, that at a certain time and place the defendant, 
with malice aforethought or premeditated design to effect the 
death of a particular person, by a certain instrument inflicted 
a blow upon him from which death resulted, and thus feloni- 
ously murdered the deceased. Everything is simple, concise, 
and to the point, and by an unalterable rule the indictment 
must be confined to a single offence. The French Code directs 
that the acte d’accusation shall state, first, the nature of the 
crime which forms the basis of the charge, and, secondly, all 
the circumstances connected therewith which tend to aggra- 
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vate or diminish the guilt. The result of these directions is, 
that the acte is regarded by the state’s officer as a proper field 
for the display of his eloquence in composition ; it abounds in 
graphic and picturesque descriptions of the persons and scenes 
involved in the case ; it assumes and states as matters of fact 
the thoughts conceived by the accused and the victim, and the 
motives which prompted the deed ; it details at length the per- 
sonal history of the defendant, his advantages and prospects, 
his temptations and fall; it aggravates the feeling of horror 
at the crime and condemnation of the perpetrator by violent 
denunciations and pointed appeals to the jury; in short, it 
buries the simple complaint in a mass of incident, assumption, 
argument, and abuse, which destroys entirely the character of 
the instrument as a calm, grave preliminary statement of the 
grounds for the proceeding of the government against the per- 
son at the bar. 

On the trial, the acte is first read to the court and jury. 
The witnesses for the prosecution and defence are then sum- 
moned, removed from court, and kept separate, and apart from 
the trial. Those for the prosecution are first called and ex- 
amined, in such order as the Procureur-Général may deter- 
mine, and are followed by the witnesses for the defence. The 
whole examination and cross-examination are conducted by the 
President. The French law renders incompetent as witnesses 
the father and mother of the accused, and all other ancestors 
in the direct ascending line, sons and daughters and all others 
in a direct descending line, brothers and sisters, husband and 
wife, even after divorce, and informers who are rewarded for 
their disclosures. Informers who receive no recompense are 
permitted to testify; but their character must be explained to 
the jury. The rules of evidence resemble rather those of the 
German system than those of the English. The evidence is 
not confined to the mere matter in issue, but takes a wide 
range ; embracing not only the testimony of eyewitnesses as 
to the facts actually seen by them, the description of physical 
indicia, and all other strictly circumstantial er presumptive 
proof, but even opinions, arguments, inferences, hearsay, and 
the like. 

Our American readers must have been surprised on learning 
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in the accounts of the late Bonaparte trial in a civil court in 
Paris, that a letter written by an American residing in France, 
addressed to Prince Napoleon, purporting to describe the pub- 
lic opinion of the people of the United States in regard to the 
validity of the marriage between Miss Patterson and her hus- 
band, and the motives which led her to the step, was given in 
evidence by the counsel for the defendant, and commented 
upon by him in his argument, and that the distinguished advo- 
cate for Madame Bonaparte thought it necessary to destroy 
the effect of this letter by showing the infamous character of 
the writer by hearsay evidence. With such a mass of irrele- 
vant matter laid before a jury, it would be surprising if their 
decisions were entitled to much consideration or commanded 
much respect. 

In addition to the testimony of witnesses, the accused him- 
self is interrogated. This examination is conducted by the 
President. Although the code does not define the character 
of the proceeding, or prescribe the nature of the questions to 
be put by the court, yet in practice it is usual for the Presi- 
dent to employ all the artifices possible upon a public trial to 
entrap and defeat the accused. His guilt is assumed in the 
structure and purport of the interrogatories ; browbeating is 
continually resorted to, unfair advantages are taken, and every 
means used to discomfit and break down the defendant. His 
past life is explored, a general investigation made into his char- 
acter, habits, and pursuits, and of course much elicited strongly 
tending to prejudice any jury of laymen. 

In this proceeding we see nothing to commend, everything 
to censure. While we advocate the examination of persons on 
trial as a part of the regular course of a judicial investigation, 
we insist that it should be conducted in a dignified and sol- 
emn manner, keeping the functions of the court separate from 
those of the prosecutor, and leaving unimpaired the rights and 
privileges of the prisoner. The official position and duties of 
a presiding judge, especially in criminal trials, require that he 
should be removed far above even the appearance of partisan- 
ship, that he should hold the seates of justice with stern impar- 
tiality between the state and the accused. Where the facts are 
exclusively left to a distinct tribunal, the judge is to determine 
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the law without reference to the consequences to either party : 
with the question of guilt or innocence he has no connection. 
He is to observe that the proper forms of judicial proceeding 
are carefully regarded, and he should scrupulously refrain from 
influencing or attempting to influence the jury in forming their 
conclusions and arriving at a verdict. The French procedure 
violates all of these salutary rules. The judge enters the arena 
as a partisan. In examining the witnesses, and especially in 
interrogating the prisoner, he is actually engaged in an attempt 
to procure a conviction. It is immaterial how fair and impar- 
tial he may resolve to be, it is impossible for the most elevated, 
pure, and conscientious officer to resist the tendency to bias 
which must result from the faithful discharge of these duties, 
which naturally belong to the public prosecutor. The direct 
effect upon the jury is even greater than the reflex effect upon 
the judge himself. When they see before them the spectacle 
of the highest judicial officer, presiding over the trial, announ- 
cing the solemn judgments of the law, yet from his position of 
advantage engaged in a contest with the prisoner at the bar to 
entrap him into contradictions, assuming his guilt, addressing 
him as an actual culprit, and even browbeating him, they are 
inevitably led to infer the great probability of guilt, whatever 
may be the character of the proofs offered to them. They 
catch from the bench the evident leaning of the judges, and 
their desire for a conviction, and so the accused party is de- 
prived of the very safeguard which its friends so strongly insist 
that the jury affords to a criminal upon trial. 

The influence of this practice upon the prisoner is no less 
unfortunate. Standing charged by the state with the commis- 
sion of crime, and in peril of his liberty or life, he should be 
able to look up to the judge as the embodiment of the majesty 
of justice, stern perhaps and unyielding, yet giving to him, 
as well as to the government, his rightful due. He is thus 
forced to reverence the law and institutions which he has vio- 
lated, and which convict him, — to kiss the rod which smites 
him. What then must be his feelings when he sees the high 
representative of the supreme power in the state, and of the 
authority of the law, assume the character and office of an in- 
quisitor, and pursue him by every artifice which superior skill 
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and experience can suggest, to extort a damaging admission 
and procure a conviction. All respect for the law and the court 
must vanish, and the criminal, instead of acknowledging the 
justice of his punishment, must only become more hardened. 

When the case is submitted to the jury, they decide by a 
majority. Should the division be seven to five, the members 
of the court must also deliberate upon the questions of fact, 
and are polled, and their vote is added to that of the jury, the 
decision being that of their united voices. The verdict of the 
jury may thus be overruled by the votes of the court joined 
to the minority. The court may also, on their own motion, 
set aside a verdict which is plainly wrong; and their act is 
final. Abundant privilege of appeal to higher courts is given 
to review questions of law. 


Arr. IV.—1. On translating Homer. Three Lectures given 
at Oxford. By Marruew Arnovp, M. A., Professor of Po- 
etry in the University of Oxford, and formerly Fellow of 
Oriel College. London: Longman, Green, Longman, and 
Roberts. 1861. 12mo. pp. 104. 

2. Versiones Homeri Anglica inter se Comparate.  Scripsit 
Davip Grorcius Penon, Doctor Philosophie. Bonne: apud 
Adolphum Marcum. 1861. pp. 60. 


Tue scholar who reads Homer's Iiad continuously through, 
with a sufficient knowledge of the language to understand 
what he reads without stopping to translate, and with an ear 
sufficiently trained to the hexameter movement to recognize 
and note its stately march without hesitation, will receive very 
different impressions from those of the critic who searches for 
false readings, interpolated passages, and variety of author- 
ship. The first thing that would strike him is the close con- 
nection of the different parts of the story. It commences at 
one of the principal turning-points in the fortunes of the war. 
The quarrel between Achilles and Agamemnon is introduced 
by a brief and rapid narration of the circumstances that led 
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to it, in the most natural manner. While Achilles sulks in 
his tent, the lesser heroes come forward in turn, and are 
overmatched in the field by the chieftains of Troy. Agamem- 
non, Menelaus, Diomedes, and Ajax, after performing sur- 
prising deeds of valor, are beaten back, wearied and wounded, 
with their disheartened men flying, panic-stricken, to the pro- 
tection of the trench, the wall, and the ships. Patroclus, the 
bosom friend of Achilles, is allowed to sally forth, clothed in 
the hero’s armor; but at length he meets his doom at the 
hand of Heetor, who, stripping the arms of Achilles from his 
dead body, fills the Greeks with increasing terror. The death 
of his friend furnishes to Achilles a sufficient reason for the 
renunciation of his anger. His mother, the goddess Thetis, 
procures from Vulean’s forge new and wonderful arms. He 
resolves on instant action; his reappearance upon the scene 
puts an end to the triumphs of the Trojans, and we feel that 
the fate of Hector is sealed. The Trojan leader falls, and 
his lifeless body is dragged to the Grecian camp, only to be 
redeemed by the supplications of his aged father, and the poem 
closes, simply, grandly, and impressively, with the funeral rites 
of him who was the darling of the city. 

These are the leading points in the tale of Troy divine. 
They occupy a period of between forty and fifty days, selected 
with consummate tact from the numerous legends and ballad- 
incidents which had been worked up by previous poets, and 
which were now reshaped, inspired with new life, and ex- 
quisitely adjusted to the great epic plan. These leading points, 
as the scholar, reading in the manner we have described, in- 
evitably feels, follow one another in a natural order, depend 
upon one another, and are closely related to one another, each 
being sufficiently explained, and all absolutely necessary to 
the completeness of the epic conception. No modern work 
of poetry or fiction is so perfectly planned as this. The sub- 
ordinate events are equally natural, and are selected with the 
same clearness of insight and correctness of judgment, and 
each finds its place as clearly assigned to it as the parts of 
an Ionic or Dorie temple. 

The next thing that would strike a scholar is the perfection 
in the developing of the characters, and the wonderful skill 
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the great artist has shown — a skill unsurpassed even by Shake- 
speare — in maintaining them consistently through every vari- 
ety of situation and action. Homer never draws a character ; 
he makes his heroes speak and act, and it is from their words 
and deeds that we are made to know them, as we know the 
men and women of real life. Multitudes of inferior personages 
come and go, saying and doing more or less; and, however 
little we see of them, they seem to us real creatures of flesh 
and blood. But the heroes of foremost rank — Agamemnon, 
Menelaus, Diomedes, Ajax, Ulysses, Nestor, and that great- 
est of all the heroic creations of epic poetry, Achilles — move 
before us, each from the beginning perfectly individualized, 
and each requiring many and various actions in the field and 
positions in council to display all his characteristic traits, and 
to make us intimately acquainted with the full circle of his 
personal qualities. To pass over the others for a moment, 
let us look at Achilles. This hero had doubtless figured in 
the earlier rhapsodies of the singers as a doughty fighter, and 
but little more, like the champions in the old Spanish or 
German ballads. But when the singer of the Iliad intro- 
duced him into his epic scheme, he unfolded from the simple 
ballad-conception a character of the most wonderful strength 
and variety of heroic qualities. Achilles is the strongest of 
the strong and the bravest of the brave. He is generous, 
but easily roused to anger by falsehood or injustice, and 
when roused he gives vent to his indignant feelings in un- 
measured language of reproach and defiance. But he has a 
capacity for warm and devoted love, equal to any sacrifice, 
even that of life itself, in giving it expression. He loves 
the captive Briseis, whom Agamemnon has ruthlessly taken 
away. His love for Patroclus is manifested in their daily life, 
and by tears and lamentations over him after he has fallen. 
It persuades him to renounce his wrath, and to resume the 
war, though he knows it will cost him his life. Drying his 
tears, he summons back the fiercer passions, and deals death 
on all sides around him. Having slain Hector, he goes to the 
very verge of brutality in maltreating his fallen foe, but stops 
short of what in the height of his anger he had intended 
to do. The spectacle of the gray-headed Priam falling at his 
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knees and supplicating for the body of his son calls out again 
the latent tenderness of his heart. All these successive situa- 
tions are necessary to round out this consummate character, 
and to make it complete ; and we do not fully know Achilles 
until we have seen him in them all. Violent passions are 
perfectly consistent with the most generous qualities, terri- 
ble vehemence with tender devotion. Crowning all appears 
a fearless love of truth, which he dares to utter at any mo- 
ment, in any presence, at any hazard. And it tells some- 
thing to the honor of the Grecian race, that it was their favor- 
ite hero, their glorious type of youthful strength, perfect 
beauty, and matchless valor, in whose mouth Homer placed 
the immortal words, — 


* Who dares think one thing, and another tell, 
My soul abhors him as the gates of hell.” 


And not only is the Homeric Achilles the favorite model of 
all that is noble in the youthful hero, but the artists tried their 
best to embody the conception of Homer in visible forms. 
The head of Achilles in the famous picture found at Pompeii, 
representing the departure of Briseis from his tent, is the 
noblest work of painting that has come down to us from an- 
tiquity. Every visitor to the Museo Borbonico in Naples will 

be arrested by its superb and fiery beauty, and will confess that 
the poet found in the artist a worthy interpreter; and every 
student of Pompeian antiquities will remember the exquisite 
engraving of this head in Sir William Gell’s Pompeiana. 

The next impression that our scholar will receive is that of 
the uniform perfection of the rhythm. It flows on as if it 
were a product of nature, — as easily, as inevitably as the breeze 
moves over the face of the earth, or the stream flows through 
the changing landscape into the boundless sea ; and it is as va- 
rious in its progress as the wind or the wave. At one moment 
it moves soft and gentle; at another, it echoes the roar of the 
torrent or the many-sounding waves of the sea; at another, 
the howling storm that tears the sails to tatters, and then the 
foaming breakers that cast their spray over jutting headlands, 
or the swelling purple of the distant deep. The moonlit 
night, and the rising sun, and the shadowy approach of even- 
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ing, — the rush of battle, the clang of bows, the flight of ar- 
rows, the clashing of arms over the bodies of fallen heroes, — 
find in this singularly varying rhythm the most subtile and 
delicate adaptations, not only of sound to sense, but of motion 
to imagery, passion, and thought. Every line is complete, and 
every word is selected with unerring precision, and is the word 
that is wanted. The placing of the words, too, is refined and 
artful in the highest degree, and it is impossible to change the 
order without marring the rhetorical as well as the rhythmi- 
cal effect. You might as well alter the proportions of the 
Parthenon or the Niké Apteros. Any competent judge may 
convince himself of this by reading a dozen lines aloud. 
How did this consummate mastery come about’ What sort 
of person was Homer? He says nothing of himself, and in 
saying nothing he says all. He was a man of eagle glance, 
beholding everything and forgetting nothing; his health was 
robust, while his organization was delicate, and open to vivid 
impressions from every aspect of nature and every act and 
aspect of man. He had travelled along the shores of the 
Mgean Sea, and over the lands of Greece; he had visited the 
Cyclades and Sporades, and the Western Isles as far as Cor- 
eyra; he knew Pheenicia well, and had probably sailed up 
the Nile. He was familiar with the horse and the dog; he 
could guide the car, and work the ship, in which he knew 
every rope, and all the arrangements from stem to stern. For- 
est and tillage he had looked upon with loving eye, and per- 
haps had ploughed the field and felled the tree. All the arts 
of war and peace were within the compass of his minute and 
practical knowledge. Added to these was a purity of thought 
so remarkable, that, with the exception of two or three short 
passages, the whole of both his poems may be read aloud to the 
most refined assembly of men and women; and these excep- 
tional passages are not vicious and prurient, but only plainer 
than the decorum of modern manners allows public speech 
to be. 

With all these substantial resources under his perfect con- 
trol, he wrought upon his subject, using them with unerr- 
ing taste. But he wrought again and again, year in and 
year out, removing every fault, correcting every imperfec- 
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tion, binding the parts closer and closer together, giving new 
touches to every character, fresh meaning to every line, and 
increased force to every construction, until the marvellous 
work was as nearly perfect as human genius in its happiest 
hours and deepest studies could make it. 

Our scholar, reading in the manner we have described, will 
have yet another impression. He will see that similar ex- 
cellences occur at distant intervals. The noblest passages in 
Homer are those which deal with the tender affections and 
pathetic emotions ; and of these the most remarkable are the 
meeting and parting of Hector and Andromache ; the lament 
over Patroclus; the prayer of Priam for the restoration of 
Hector’s body ; the lament over Hector as he is brought back 
to the city ; and the funerai rites performed in his honor. Of 
these five passages, two are of unapproachable excellence, — 
the scene between Hector and Andromache, and the visit of 
Priam to the tent of Achilles. It is not easy to decide which 
of these two immortal passages is entitled to the foremost rank 
of all poetry. We incline to give the pre-eminence to the inter- 
view between Priam and Achilles ; and yet we know of nothing 
out of Homer equal to the parting. Now these passages are 
very different, but wrought with the same power, truth, and 
depth of feeling; the same completeness of expression; the 
same unflagging sympathy; the same heart as well as head ; 
the same rhythmical perfection of adaptation to the varying 
moods of passion and emotion. They belong to widely sepa- 
rated portions of the Iliad, and bind them together by similar- 
ity of interest, identity of power over the heart, and the clos- 
est resemblance in the mastery of the poetic art. Such was 
the man Homer, and such are his works. To the scholar, 
reading in the manner we have described, there is no dividing 
of the authorship, there is no resolving of the personality pos- 
sible. 

These brief and rapid remarks are preliminary to a few 
observations we propose to make on the little work of Mr. 
Arnold. The subject of translating Homer is a most attrac- 
tive one to a scholar, and Mr. Arnold has handled it not only 
with learning, but with taste and good sense. His remarks 
and criticisms upon the genius, the language, and the man- 
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ner of Homer are founded upon careful study, and are marked 
by a just appreciation of the solid qualities of the old Ionian. 
He says truly at the outset, that the poetry of Homer is “ the 
most important poetical monument existing.” The following 
passage contains some of the author’s advice to the trans- 
lator : — 


* First of all, there are certain negative counsels which I will give 
him. Homer has occupied men’s minds so much, such a literature has 
arisen about him, that every one who approaches him should resolve 
strictly to limit himself to that which may directly serve the object for 
which he approaches him. I advise the translator to have nothing 
to do with the questions, whether Homer ever existed; whether the 
poet of the Iliad be one or many; whether the Iliad be one poem or 
an Achilleis and an Iliad stuck together; whether the Christian doc- 
trine of the Atonement is shadowed forth in the Homeric mythology ; 
whether the Goddess Latona in any way prefigures the Virgin Mary, 
and soon. These are questions which have been discus-ed with learn- 
ing, with ingenuity, nay, with genius; but they have two inconven- 
iences; one general for all who approach them, one particular for the 
translator. The general inconvenience is, that there really exist no 
data for determining them. The particular inconvenience is, that their 
solution by the translator, even were it possible, could be of no benefit 
to his translation. 

“ T advise him, again, not to trouble himself with constructing a special 
vocabulary for his use in translation; with excluding a certain class 
of English words, and with confining himself to another class, in obe- 
dience to any theory about the peculiar qualities of Homer’s style. 

“The frame of mind in which we approach an author influences our 
correctness of appreciation of him; and Homer should be approached 
by a translator in the simplest frame of mind possible. Modern senti- 
ment tries to make the ancient not less than the modern world its own; 
but against modern sentiment in its applications to Homer, the trans- 
lator, if he would feel Homer truly,— and unless he feels him truly, 
how can he render him truly ?—eannot be too much on his guard. 
For example: the writer of an interesting article on English trans- 
lations of Homer, in the last number of the National Review, quotes, 
I see, with admiration, a criticism of Mr. Ruskin on the use of the 
epithet guaifoos, ‘life-giving,’ in that beautiful passage, in the third 
book of the Iliad, which follows Helen’s mention of her brothers Castor 
and Pollux as alive, though they were in truth dead: — 
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daro- rovs 3 xarexer pvoifoos aia 

év Aaxedaipore adr, piry év marpid: yain.* 
‘The poet,’ says Mr. Ruskin, ‘has to speak of the earth in sadness; 
but he will not let that sadness affect or change his thought of it. No ; 
though Castor and Pollux be dead, yet the earth is our mother still, 
— fruitful, life-giving.’ This is just a specimen of that sort of applica- 
tion of modern sentiment to the ancients against which a student, who 
wishes to feel the ancients truly, cannot too resolutely defend himself. 
It reminds one, as, alas! so much of Mr. Ruskin’s writing reminds 
one, of those words of the most delicate of living crities: ‘Comme tout 
genre de composition a son écueil particulier, celui du genre roma- 
nesque c'est le faux. The reader may feel moved as he reads it; but 
it is not the less an example of ‘le faux’ in criticism; it is false. It is 
not true, as to that particular passage, that Homer called the earth 
gvoifoos because, ‘though he had to speak of the earth in sadness, he 
would not let that sadness change or affect his thought of it, but con- 
soled himself by considering that ‘the earth is our mother still,— 
fruitful, life-giving.’ It is not true, as a matter of general criticism, 
that this kind of sentimentality, eminently modern, inspires Homer at 
all. ‘From Homer and Polygnotus I every day learn more clearly, 
says Goethe, ‘that in our life here above ground we have, properly 
speaking, to enact hell’;?— if the student must absolutely have a 
key-note to the Iliad, let him take this of Goethe, and see what he 
can do with it; it will not, at any rate, like the tender pantheism of 
Mr. Ruskin, falsify for him the whole strain of Homer. 

“These are negative counsels; I come to the positive. When I 
say, the translator of Homer should above all be penetrated by a sense 
of four qualities of his author: —that he is eminently rapid; that he 
is eminently plain and direct, both in the evolution of his thought 
and in the expression of it, that is, both in his syntax and in his 
words; that he is eminently plain and direct in the substance of his 
thought, that is, in his matter and ideas; and, finally, that he is emi- 
nently noble; —I probably seem to be saying what is too general to 
be of much service to anybody.” — pp. 5-10. 


Homer stands at the head of the European culture, not 
only in point of time, but in point of excellence. Four or 
five poets only constitute the first class in all literature, and 
highest in that class, by the universal consent of the civilized 
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world, rises the author of the Iliad and Odyssey. We say 
the author, and not the authors, because the fantastic the- 
ory so prevalent a few years ago is exploded on critical 
grounds, besides those we have above suggested, never again 
to be revived by any scholar of sound and disposing mind. 
We are glad to see that Mr. Arnold assumes the unity of 
authorship as scarcely admitting a question. 

No doubt the Iliad and Odyssey were preceded by shorter 
poems or lays, resembling in their general character the mod- 
ern ballads; but when German literary scepticism undertook 
to show that the Iliad and Odyssey were nothing more than a 
series of such ballads, produced by a hundred nameless bards, 
and put together centuries afterward by the critics of a more 
literary age, the task they took upon themselves was as absurd 
and impossible of execution, as it would be to prove that the 
Apollo Belvedere and the Medicean Venus were moulded into 
their present forms of perfect harmony and loveliness by the 
fortuitous concurrence of marble atoms. 

It was a most happy circumstance that European literature 
commenced under the controlling influence of such a master. 
We know Homer, as we have already said, not through the 
vague traditions that have gathered round his name, but by 
his works alone. We know that he was an lonian Greek; we 
know that he was endowed with the richest gifts of sense, in- 
tellect, and heart ; we know that he lived in the midst of the 
loveliest scenes in nature, both by land and sea; and we know 
that his high faculties were in perfect harmony with the fresh 
and beautiful world that surrounded him. Further than this, 
we know that he had a language of wonderful compass, power, 
and flexibility at his supreme command. ~ had also the 
heroic traditions of great ancestors for the theme of his song, 
and susceptible and enthusiastic audiences to listen whenever 
he appeared before festal assemblies or in princes’ halls. He 
was personally familiar with every aspect of nature and every 
form of human life, and every kind of knowledge possessed by 
men in that primitive but highly intellectual age. His power 
of poetical representation was never at fault. His taste was 
not perverted by the affectations of artificial society, or the 
whims of secluded scholarship. Addressing himself to living 
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men, he could not be far-fetched or obscure in his expression. 
His hearers were eager listeners to the incidents of his story, 
and he could not be slow or dull. He lived an out-of-door 
life, and therefore his brain was clear; and his imagination, 
while brilliant and effective, was subdued to a certain temper- 
ance by the controlling presence of truth and of visible forms. 
And so it happened that this great genius created the epic 
poem, and in creating it gave to the world the two poetical 
monuments which in their way have never been equalled. 
Many attempts have been made to translate the Iliad and 
Odyssey into the modern languages; but all of them have been 
failures to a greater or less extent, because it is difficult to 
translate the ancient world in which Homer lived and moved 
by a modern representation of it. For the most part, even 
scholars cannot wholly realize to themselves the primitive 
classical ages. To appreciate them even imperfectly is the 
work of study and culture, and the impressions thus gained 
are like those made by a description of an historical scene as 
compared with actually witnessing it. In the next place, no 
modern language has a poetical measure that fairly represents 
the Homeric hexameter, — a measure which, for variety, flexi- 
bility, and flow, is beyond all question the highest achieve- 
ment of poetical art. No ballad-measure, as Mr. Arnold con- 
clusively shows, can give any adequate idea of the energy, 
majesty, and sweetness of this wonderful organ. Attempts 
have been made to write English hexameters; the Germans, 
since the time of Klopstock and Voss, have used the hexame- 
ter familiarly, and the modern Greeks have lately endeavored 
to reproduce it in their present language. But all modern 
hexameters are constructed according to accent, and not ac- 
cording to quantity, whereas quantity in the ancient hexame- 
ter was the essential element, without which no such thing as 
measure existed. There is between accent and quantity the 
same difference that there is between saying and singing. The 
most that can be urged in behalf of the modern hexameter is, 
that it produces an effect analogous to that of the ancient. 
Even upon the principle of accent, it is impossible to combine 
dactyls and spondees in such a manner as to give anything 
equal to the variety of the ancient metre. We have not in 
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the modern hexameters series of dactyls and spondees, but 
only —to use the language of metrical science — logacedic 
dactyls, just as the anapestic measures into which modern 
languages naturally run are all series of logacedic anapests. 
And yet we agree with Arnold in thinking it very desirable 
that the Iliad and Odyssey should be translated into English 
hexameter. 

The English translators of Homer best known in literature 
are, of course, Pope and Cowper. None of their successors 
have yet attained the same celebrity. Pope’s translation is in 
the English heroic couplet, and Cowper’s in ten-syllable blank 
verse. Sotheby has endeavored to add to the heroic couplet 
the verbal fidelity of Cowper. A translation of the Iliad was 
made by the late Mr. Munford of Virginia in blank verse, 
which is generally excellent, and in passages superior to Pope, 
Cowper, and Sotheby. This translation appears to be un- 
known to Mr. Arnold, but it is worthy of a more extended 
recognition than it has yet received in English literature. In 
a former number of this journal, we gave an account of Mr. 
Munford and his literary labors, comparing his translation of 
the Iliad with those of the other writers we have mentioned.* 
Mr. Arnold discusses the merits also of two new translations ; 
one by Professor Newman, and the other by Mr. Wright, 
known favorably as the translator of Dante. Dr. Maginn, an 
eccentric but very able man, furnished to Fraser’s Maga- 
zine a series of passages from Homer, rendered in several bal- 
lad metres. These, for the most part, are ably executed ; but 
nothing can show more completely the fallacy of the ballad 
theory to which we have alluded, than the evident unfitness of 
any one of these measures for a translation of any consider- 
able portion of the Iliad or Odyssey. The result of the experi- 
ment of Dr. Maginn amounts to just this, that several short 
passages of these epics contain subjects which may, by them- 
selves, be treated in the ballad manner ; but taken out of their 
connection, and handled in this way, they become ballads, and 
cease to be epic fragments of Homer. There is the same dif- 
ference between these ballads of Dr. Maginn and Homer's 


* North American Review, Vol. LXIIL. pp. 149-165. 
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Iliad and Odyssey, that there would be between a waltz 
founded upon an air taken from a sonata of Beethoven and 
the original work of that great musical composer. 

Mr. Arnold points out with admirable skill the faults of 
these translators, and the defects of the metres they have 
adopted. It is singular that Mr. Newman has taken the meas- 
ure of the modern Greek Klephtic ballad, and has furnished 
another illustration how inadequate any ballad measure is to 
represent the Homeric hexameter. In the Klephtic ballad it is 
very effective, as in that singularly beautiful one called * Cha- 
ron and the Ghosts,” or in * Olympus and Kissavos,” or * Tsa- 
mados,” or * Constantine and Arete.”’ But the modern Greeks 
have no epic poem, although Mr. Newman calls this their epie 
measure, and it is doubtful whether, if a great epie genius 
should arise in the land of Homer, he would adopt this meas- 
ure, familiar as it is to the ‘nameless ballad-singers of Olym- 
pus, Parnassus, and Agrapha. Mr. Arnold pronounces in 
favor of the English hexameter, which has been tried by sev- 
eral able scholars already to some extent. The first and 
twenty-fourth books of the Iliad have been translated in this 
measure by a writer in Blackwood’s Magazine ; another writ- 
er, some time ago, published six books; Dr. Hawtrey, the 
Provost of Eton, has tried his hand in rendering two noble 
passages of the Iliad in this measure; and Mr. Arnold him- 
self gives us some specimens of his own skill.* These tasks 
are executed with various degrees of skill. They are all well 
done, but they all read like tasks which able scholars have 
resolutely set themselves to perform, without the continued, 
spontaneous flow of Homer, which sways this way and that, as 
freely as the waves of the Agean Sea. Some of the lines move 
easily enough; but there are no ten lines together which we 
could read aloud without making a wry face at one of them. 
The sixth line of Mr. Arnold’s model passage is as follows : — 


* The modern Greeks themselves, who have lost the musical element of quantity, 
have attempted accentual hexameters, both in original poems and in translations of 
Homer. Professor Rangabe, one of the ablest Athenian scholars of the present 
day, has introduced accented hexameters in the tragedy of Ppoativn, and Professor 
Orphanides has written in the same verse a successful prize poem, entitled “ Anna 
and Phloros, or the Tower of Petra.”” In his Preface he warmly praises Mr. Ran- 
gabe’s attempts to revive this “immortal measure.” 
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“ For than man, indeed, there breathes no wretcheder creature.” 


In the most pathetic passage in the interview between Hector 
and Andromache, we have such lines as 
“Tt will come when sacred Troy shall go to destruction.” 


“And yet not that grief, which then will be, of the Trojans.” 


And the speech closes with the two following lines : — 

“ But let me be dead, and the earth be mounded above me, 

Ere I hear thy cries, and thy captivity told of.” 

In giving a prose translation of another passage, Mr. Arnold 
uses the word “ munching” as the equivalent of the Greek 
€pertopevor, used by Homer in describing the horses eating 
their white barley and rye. This is inconsistent with his 
own canon upon the uniform nobleness of Homer’s language 
even in the plainest passages ; to munch being not only plain, 
but ludicrous, as we see in Shakespeare's witches.* 

With most of Mr. Arnold’s remarks we heartily agree ; but 
we think he goes too far in rejecting or modifying the Ho- 
meric epithets, which form a very characteristic feature of the 
Homeric style. It is no sufficient objection to their use to 
say, that they would strike a mere English reader as singu- 
lar, since they are always happily descriptive of the objects to 
which they are applied. For instance, he says: “ Instead of 
rendering by Mr. Newman's ‘ Thetis trailing- 
robed, which brings to one’s mind long petticoats sweeping a 
dirty pavement, the translator must render the Greek by Eng- 
lish words, which come as naturally to us as Milton’s words 
when he says, 


‘ Let gorgeous Tragedy with sceptred pall come sweeping by.’” 


We object to this remark, because Mr. Newman’s epithet, 
* trailing-robed,” is a true version of the original, and reminds 
us, not of “long petticoats sweeping a dirty pavement,” but 
of the gracefully flowing robes of the Wingless Victory at 
Athens, and many of the ancient statues which fill the British 
Museum and the Vatican, and with which cultivated English 
people, such as will read a translation of Homer, must be sup- 


* “1 Witch. A sailor’s wife had chestnuts in her lap, 
And mounched, and mounched, and mounched.” 
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posed to be familiar. These very epithets of Homer, which 
Mr. Arnold would suppress or alter, furnished to the Greek 
sculptors the hints and suggestions for those works which are 
the unapproachable models of grace and beauty. 

It is but fair, after these criticisms, to give an entire passage 
of Mr. Arnold’s hexameters. It shall be Hector’s reply to An- 
dromache, who has besought him to remain in the city and 
defend the walls : — 


“ Woman, I too take thought for this; but then I bethink me 
What the Trojan men and Trojan women might murmur, 
If like a coward I skulked behind, apart from the battle. 
Nor would my own heart let me ; my heart, which has bid me be valiant 
Always, and always fighting among the first of the ‘Trojans, 
Busy tor Priam’s fame and my own, in spite of the future. 
For that day will come, my soul is assured of its coming, 
Tt will come, when sacred Troy shall go to destruction, 
Troy, and warlike Priam too, and the people of Priam. 
And yet not that grief, which then will be, of the Trojans, 
Moves me so much — not Hecuba’s grief, nor Priam my father’s, 
Nor my brethren’s, many and brave, who then will be lying 
In the bloody dust, beneath the feet of their foemen — 
As thy grief, when, in tears, some brazen-coated Achaian 
Shall transport thee away, and the day of thy freedom be ended. 
Then, perhaps, thou shalt work at the loom of another, in Argos, 
Or bear pails to the well of Messeis, or Hypereia, 
Sorely against thy will, by strong Necessity’s order. 
And some man may say, as he looks and sees thy tears falling : 
See, the wife of Hector, that great pre-eminent captain 
Of the horsemen of Troy, in the day they fought for their city. 
So some man will say ; and then thy grief’ will redouble 
At thy want of a man like me, to save thee from bondage. 
But let me be dead, and the earth be mounded above me, 
Ere I hear thy cries, and thy captivity told of.” — pp. 97, 98. 


Now let us give our own idea of the qualifications indis- 
pensable to a translator of Homer. 

The translator of Homer, in the first place, must be thor- 
oughly familiar with every word of the original. He must 
have studied the whole until its nobleness and grandeur have 
become a part of his intellectual being; and then — a qualifi- 
cation to which Mr. Arnold nowhere alludes — he should have 
studied with equal thoroughness the nature in the midst of 
which Homer lived, and from which he drew his inspiration ; 
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He should have travelled over the mountains and through the 
valleys of Greece, sailed along the shores and among the 
islands of the Agean Sea, watched the sparkling play of the 
waters curling around the headlands of Asia Minor, listened 
to the multitudinous sweep of the “ boundless Hellespont” 
up the sandy beaches of ancient Troy. He should have seen 
the mounds of ancient heroes, which still stand like warders 
along the coast, and bear silent witness to the truth of the an- 
cient poet. He should have looked from the roadstead where 
lay the Grecian fleet, over Imbros, to the heights of Samo- 
thrace, whence Neptune saw the ships and shore. He should 
have sailed, like Ulysses, round Cape Malea, and been driven 
by waves and currents far outside of Cythera, while striving to 
thread the narrow passage between the chosen seat of Aphro- 
dite and the mainland of Southern Greece. He should have 
seen the sun rising above Gargarus and Ida, and striking the 
Trojan fields, and night after night should have watched the 
stars as they shine conspicuous around the moon, the woods 
and the forelands coming into their light, and the “ unspeak- 
able ether” opening its depths, while the shepherd rejoices in 
his heart. He should have seen the mountain torrent swollen 
by sudden rain, and sweeping all before it. He should have 
seen the deep harvest swaying under the zephyr. And having 
studied this natural and living commentary upon the poems of 
Homer, having thoroughly imbued his spirit with the coloring 
of those classic scenes, and having mastered all the knowledge 
that was in the mind of Homer, he will then be convinced that 
an adequate translation of Homer into any modern tongue is, 
if not an impossibility, one of the highest and most difficult 
literary tasks that still remain unperformed. 

The essay by Dr. Penon reached us after the preceding pages 
were written. It is a scholarly and able contribution, showing 
not only familiarity with Homer, but an unusual knowledge 
of the English language and literature. Dr. Penon limits 
himself, however, to the examination of three of the English 
translations, those of Chapman, Pope, and Cowper, giving only 
a passing notice of Hall, Hobbes, and Ogilby, and taking no 
notice at all of Sotheby and Munford. He opens the discussion 
with brief accounts of the lives of the three great poets, and 
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very judicious estimates of their poetical characters and their 
position in English literature ; and then he institutes a series 
of interesting and instructive comparisons, by citing some of 
the most celebrated passages, in the original and as rendered 
by these translators. For the most part his criticism is excel- 
lent, especially for a foreigner ; but in a few instances, whether 
owing to this or some other circumstance we cannot tell, we 
must hold him to be in error. We think he exaggerates the 
merits of Chapman’s version, both as a poem and as a repre- 
sentation of the original. The comments of Mr. Arnold, in 
our judgment, come much nearer the truth. For example, 
Dr. Penon says of Chapman’s translation of verse 116, Book 
XXIIL.: “ Qui quam vere rem ipsam depingat neminem pro- 
fecto fugit, aptissime sic reddit : 
* Up hill, and down hill, overthwarts, and break-neck cliffs they passed.’ ” 


It is true that the original is a good instance of the onomato- 
poesis Homerica. But what is the poet describing? Agamem- 
non has sent mules and men up the heights of Ida, to bring 
wood for the funeral pyre of Patroclus. They hastened to 
their task in various directions, mounting the slopes, descend- 
ing into ravines, following the paths that wound round among 
the forests, rocks, and slopes. All this the line expresses : 
8° dvavra, xdtavra, mapavra re, déxpud 

And they went through many places, uphill, downhill, sideways, 
and winding ways. There is nothing break-neck about the 
work. When they reached the proper places, they proceeded 
to cut down the “ high-branching oaks,” which crashed as they 
fell; and the mules dragged them down to the shore, where 
Achilles designed a great cairn for Patroclus. 

Dr. Penon cites Agamemnon’s address to the priest, Chry- 
ses, in the first book, of which he says: “ Unum Chapmanum 
hoe loco satisfecisse puto” ; and selects for special commenda- 
tion the English word dotard, as an exact equivalent for yepor, 
*quippe in quo notio ironiw cujusdam et derisionis insit.” 
We doubt much whether the word has any touch of irony and 
derision. The speech is an angry and threatening one ; but 
the passion of the speaker is in the tenor of the address, and 
is not embodied in the yépor, which merely means o/d man, 
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or graybeard, and is applied very often by Homer in the most 
respectful manner to Nestor, Priam, and other ancient sages 
and counsellors. Six lines only after that in question, where 
the poet resumes his narrative, the same word, applied to the 
same person, occurs again : 
Suppose we translate it in the same way : 
“ So he spoke : and the dofard feared, and obeyed the word.” 


The impropriety of the rendering is at once obvious. 
In speaking of the metres selected by the translators, Dr. 
Penon says : — 


“ Ac profecto cum omnino lingua Anglica ita comparata sit, ut hera- 
metrum Homericum nullo modo admittat, illud metrum quod Chapmanus 
ad vertendam Iliadem sibi elegit, proxime accedit ad hexametrum, 
multoque magis huic conveniens est quam versus iambici quinque ex 
pedibus constantes quos in vertenda Odyssea adhibuit.” 


The writer says nothing of any of the attempts at English 
hexameters, some of which, with the qualifications we have 
made in*our previous remarks, are very successful. The 
descent of Apollo, in the first book of the Iliad, as rendered 
by the writer in Blackwood ; the speech of Priam in the tent 
of Achilles, by the same translator, in the twenty-fourth book ; 
the passage rendered by Dr. Hawtrey, which is quoted by Mr. 
Arnold; and the opening and the closing lines of Longfellow’s 
Evangeline, — are a sufficient refutation of Dr. Penon’s dog- 
matic assertion that the English language is incapable of the 
hexameter. 

The failure of Pope to reproduce the fidelity of Homer to 
nature, and especially to the grand and beautiful forms of 
nature upon the islands and shores of the Rgean Sea and the 
Grecian mainland, is not touched upon by the accomplished 
critic whose work we are considering. This fidelity is what 
Wood calls the “ original genius”’ of Homer. It is the source 
of perpetual delight to him who reads the Iliad and the Odys- 
sey in the midst of those classic and immortal scenes ; and the 
want of it is one of the chief faults of Pope’s version. Homer’s 
poetry is eminently out-of-door poetry. It was composed under 
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the free air of heaven. Woodlands and cornfields, mountains 
and valleys and torrents, sun, moon, and stars, were the poet’s 
companions. Pope was a man of the study, of sickly frame 
and finical habits, unable to bear fatigue. He never harnessed 
a horse or pulled an oar. He knew nothing of the sea, except 
from books. He had never sailed over it, or bathed in it, or 
watched its multitudinous waves sweeping against a headland, 
or its changing colors under the morning or evening sky. 
With all his delicate genius, his sense of harmony, his com- 
mand of polished versification, there was still a lack of several 
prime requisites in the translator of Homer, such as we have 
enumerated in our ideal of that still missing character. 


Art. V.—1. Singularités Historiques et Littéraires. Par B. 
Havréavu. Paris: Michel Lévy Fréres. 1861. 12mo. 

2. Scot Erigéne et la Philosophie Scholastique. Par M. Satnt- 
René Strasbourg et Paris. 8vo. 

3. Veterum Epistolarum Hibernicarum Sylloge. (Vol. IV. 
of Archbishop Usher’s Complete Works. Dublin. 1847. 
8vo.) 

4. Acta Sanctorum veteris et majoris Scotia, seu Hibernia 

Sanctorum Insule. A. Joann. Colgan. Lovanii. 1645. 

Folio. 


WE were ransacking a package of French books, just landed 
from the steamer, when we discovered, snugly ensconced 
under the posthumous works of poor Bordas-Demoulin, a small 
unpretending duodecimo bearing the initials of Barthelmy 
Hauréau. That name, so eminent in the annals of modern 
erudition, the cognomen of one whose learning is so deep 
and extensive that he has been called “ the last of the Bene- 
dictines,” was sufficient of itself to command our attention, 
to the exclusion of all the rest. Judging from the title and 
appearance, a casual observer would have decided the volume 
to be simply one of the many blue-covered novels, or light 
essays, which the Brothers Lévy are daily adding to their 
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library of current literature. A mere glance at the table 
of contents, however, would have soon convinced him that 
he held a collection of erudite monographs, such as in by- 
gone times the most noted scholars were wont to publish in 
France and Germany. Nor should we blame M. Hauréau — 
or rather his publishers—for thus innocently deluding the 
public. Our readers are aware that M. Hauréau has always 
been a stanch republican, who had made himself feared and 
admired as a political writer long before he entered the more 
peaceful walks of criticism and philosophy. After editing 
several democratic papers in Paris, and serving a term in the 
Constituent Assembly of 1848, he had relinquished polities 
for literature, and accepted an important office in the National 
Library, when Louis Bonaparte succeeded in overthrowing 
the republic. Though wholly dependent on his salary to sup- 
port himself and family, M. Hauréau at once resigned it, 
rather than take the oath of allegiance to the perjurer who 
had destroyed the liberties of his country. He then betook 
himself to writing, translating the classics for Didot, popular- 
izing historical subjects for Michel Lévy, and continuing in 
Latin for the world at large that magnificent hagiography, 
commenced by the Benedictines, and universally known as the 
Gallia Christiana. Authors as a rule are subjected to a kind 
of tyranny which claims at their hands a vast deal of abne- 
gation and fortitude. They are not at liberty to follow their 
own inclinations, but must yield to the wants of the public 
and the dictates of booksellers. The startling title that will 
attract attention; the work containing requisite answers to 
the manifold questions daily propounded by the majority of 
readers; in fine, the book which may surely command a 
market and a fair price,—alone finds grace with publishers in 
general. M. Hauréau could not escape these dire necessities ; 
and dire they certainly are to one who, after devoting years 
to original researches, investigating the greatest questions ever 
mooted by historical scholars, and attaining a degree of eru- 
dition which stands unrivalled, is compelled, as it were, to 
disguise himself, and deceive the public in order to have his 
works printed and read. Hence several volumes of his which 
appear side by side with those of George Sand and Miirger. 
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We need not add, that his writings make a very strange figure 
in such mixed company, though losing nevertheless none of 
their importance and merit as works of great interest and 
unquestionable learning. 

The book we were so glad to find in that long expected 
parcel, and which forms the subject of this article, bears the 
title of “ Historical and Literary Singularities.” The latter 
word must not be taken in its literal sense, although *“ Singu- 
larité’’ in modern French is perfectly synonymous with our 
English “ Singularity,” but in its obsolete acceptation ; name- 
ly, that of monograph. The work, then, contains a series of 
essays, mostly devoted to historical characters of the Middle 
Age, imperfectly known and deserving to all appearance the 
obscurity which has so long surrounded their names, works, 
and history, Roscelin alone excepted. These monographs 
seem to have been compiled from a superabundance of notes 
taken by M. Hauréau, while preparing his celebrated prize 
essay on the Scholastic Philosophy. Notwithstanding their 
incontestable merit, we should probably not have called the 
attention of our readers to the volume which contains them, 
were it not for one devoted to a subject of interest to many 
of us, and treated in a manner novel and instructive. This 
favorite chapter treats of the Irish Schools of Philosophy and 
Literature, from the sixth century down to Scotus Erigena. 

Strange as it may appear, in the sixth century there was a 
region of the Old World where a multitude of young Chris- 
tians were taught to read and admire Homer and Virgil. As 
M. Hauréau justly remarks, this is probably the most important 
and curious fact to be found in the early history of European 
literature. Who were the first teachers of the Irish? Juve- 
nal asserts that the Gauls transmitted to the Britons many 
precepts of rhetoric. It is probable that the Britons, in their 
turn, imparted them to the Scots.* Besides, we have evidence 
of some young Scots who in early times frequented the best 
schools in Gaul, and diffused on their return home the treas- 
ures of learning and eloquence acquired on the Continent. 


* In early times, Ireland, as well as Scotland, was known under the name of 
Scotia; and the inhabitants of both countries were called indiscriminately Scots or 
Scuifs; meaning, the “ wanderers’ or “ refugees.” 
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We know that St. Patrick was a Gallo-Roman, educated in 
the monastery of Lerins; and it is equally certain that in the 
latter part of his life he intrusted a mission, wholly of a liter- 
ary character, to his favorite disciple, Olean. St. Olcan was to 
study under the great Gaulish doctors, gather the precepts of 
profane and sacred science, and, when he should return to 
the shores of Erin, open public schools, publicas scholas, for 
the especial benefit of Irish monks and bishops. This was in 
the middle of the fifth century, and although hordes of bar- 
barians had frequently overrun the Gauls, laying waste every- 
thing before them, yet a few cities escaped their unholy devas- 
tations. Marseilles was then the most learned city in the 
Western world, the only one where Pope Celestin could find 
an interpreter to translate a letter written to him in Greek by 
Nestorius. Soon afterward, however, from the Rhine to the 
Pyrenees ignorance and barbarism wholly prevailed. Ireland 
alone, protected by the sea, remained free from foreign invasion, 
but became the scene of bloody feuds between rival princes. 
It was in the year 795 that the Danes first set foot on the 
shores of Hibernia. Thus, until the end of the eighth century, 
the stores of erudition collected in Gaul by the Scots escaped 
all damaging influence. While throughout the Roman world 
even the elements of Latin grammar were entirely forgotten, 
the schools of Ireland stood intact and flourishing ; freely dis- 
pensing to numberless pupils, not only the rules of Latin 
poetry, but of Grecian eloquence and philosophy. 

Ireland was the last refuge of letters. When British noble- 
men and clerks wished to shake off the yoke of ignorance, 
they crossed the strait, and were matriculated in the Irish 
schools. This is related by the Venerable Bede of AMgilvin, 
who afterward became Bishop of Lincoln. Alfred, King of 
the Northumbrians, once undertook a similar pilgrimage. To 
become learned was his earnest wish, and Ireland seems to 
have been the only country in which he could acquire the 
requisite knowledge and wisdom. By a strange revolution in 
the course of events, the Gauls themselves were constrained to 
seek in Ireland, and to gather from their old pupils, the sci- 
ences which they had lost. Agilbert was one of these Gauls, 
and when he went home in 664, he so greatly astonished the 
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Church of his native land with the wondrous extent of his im- 
ported knowledge, that he was made Bishop of Paris. The 
passage in which a British scholar of the seventh century 
celebrates the literary fame of Ireland is rather curious. 
“ Whole fleets carry thither legions of British students; their 
eagerness knows no bounds,” and so on for a page or more.* 
Our readers must not suppose that this emphatic language is 
limited to writers of poetry and fiction. The more sober works 
of history are equally laudatory when speaking of the cele- 
brated schools of Lismore, Hy, Bangor, Clonfert, Clonard, and 
especially Armagh, where there were no less than seven thou- 
sand pupils. 

We know less of the Irish masters in their own country than 
of their efforts abroad. From the end of the sixth century to 
that of the ninth, England, Gaul, Germany, Italy, and even 
Spain, received the visits of many Irish missionaries. They 
were poets, literati, and monks strangely clad, who, blending 
religion with a kind of literary apostleship, disturbed the 
Church by imparting novel and subversive precepts. Although 
repulsed on almost all sides, after having been warmly wel- 
comed, they may be said to have left traces even where they 
sojourned but a little while. 

One of the most illustrious of these apostles was St. Colum- 
ban, a pupil of the monastic college of Bangor. He first 
appeared at the court of Gontran toward the year 590, accom- 
panied by twelve friars of his own nation. Gontran kindly 
granted them leave to settle in any part of his dominions. 
They then went in search of a solitary place; and, with that 
instinctive taste which the Irish generally have for wild scen- 
ery, they selected a secluded spot in the Vosges. There, in the 
midst of rocks and forests, rendered still more picturesque by 
the scattered vestiges of Roman civilization, they erected the 
monasteries of Annegray and Fontaines, and especially that 
of Luxeuil, which was destined not only to become the most 
important in Gaul, but, if we may judge from divers charters 
granted by popes and kings, the freest and the proudest of its 


* “Catervatim istine lectores classibus advecti confluunt, ... . . Hibernia rus 
discentium opulens vernansque pascuosa numerositate Jectoruam, quemadmodum 
poli cardines astriferis miscantium ornantur vibraminibus siderum.” 
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franchises. Some time afterward, Columban was requested 
to visit the dissolute court of King Thierry, where in the 
presence of all he boldly reproved him for his vices and iniqui- 
ties. Brunehaut, the bloody queen, to satisfy her rancor, 
cruelly persecuted him ; but he contrived to escape ; and some 
years later we find him, with St. Gall, Magnoald, and Theo- 
dore, all Irishmen, laboring against Paganism in Germany, 
and beyond the Alps, where he founded among the Lombards 
the monastery of Bobbio. 

Usher and Augustin Thierry maintain that the old Irish 
monks led in regard to the Romish Church a very indepen- 
dent life, bordering on heresy. Other historians hold a con- 
trary opinion. Be that as it may, it is unquestionable that on 
many points of religious doctrine they advocated tenets totally 
opposed to Roman Catholicism. When, in the ninth century, 
Louis the Benevolent was travelling through Brittany, he gave 
audience to several monks from Landevenech. They were 
so oddly clad and tonsured that the king could not repress his 
surprise. They stated that their monastic traditions came 
from the Scots in Ireland. Nothing could convince the Cath- 
olic King, who enjoined them to set aside the skins of wild 
beasts which they wore, and to renounce the rules, strongly 
tinctured with Paganism, which they followed. 

We still possess the regulations prescribed by Columban. 
They seem to have been devised for an association, not of 
monks, but of philosophers ; free from ascetic practices, though 
advocating austere maxims, chiefly borrowed from the Bible 
and the Stoic philosophy. The subtilties and crafty devices of 
Roman discipline were never enforced by Columban or his 
disciples. We may even add, that concerning the celebration 
of Easter, and all the ceremonies of baptism, they held opin- 
ions which the Holy See always condemned. Far, however, 
from submitting to Papal censures, Columban boldly and 
nobly replied to the Bishop of Rome: “ Your power will last 
only so long as your judgment shall remain correct.” 

The difference existing between the literary taste of the 
Irish and that of the Roman schools is still greater. In Rome, 
and in all countries where the Roman spirit had the ascen- 
dency, Christians abominated even the slightest vestiges of 
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antiquity. When they searched for ancient manuscripts, it 
was to destroy or efface them, and to copy on the same vellum 
psalms or nonsensical legends. The Christian neophytes were 
ordered to eschew the very contact of profane poets. One of 
the most learned Popes the Church of Rome can boast, Greg- 
ory the Great, writes to a bishop: “ My brother, | have 
learned that which I cannot repeat without pain or shame ; — 
you have ventured to teach grammar. Learn how wrong, 
how horrible, quam grave nefandumque, it is for a bishop to 
treat of things which a layman himself should ignore.” Now 
Columban not only taught grammar, but wrote profane poetry, 
earnestly recommended the reading of the old poets, and even 
quoted Juvenal in support of evangelical maxims. All the 
Irish scholars of the time professed the same love and admira- 
tion for the Greek and Latin classics. If we are imperfectly 
acquainted with St. Roding, the founder of Beaulieu, and St. 
Fursy, Abbot of Lagny, we still possess a score of Latin verses 
from St. Lewin, Bishop of Ireland, which breathe the true 
spirit of ancient poetry. Even in the sermon delivered by St. 
Gall when he declined the bishopric of Constance, we find 
reminiscences of profane literature. The erudition of these 
divines was so abundant, that their discourses teem with Hel- 
lenisms and technical terms. They seemed even to have taken 
no little pride in displaying their extensive knowledge. Thus 
Cummian, in his dissertation on Easter, calls Origen Chal- 
centerus, modestly adding, that beyond St. Gall, and perhaps 
Bobbio, both Hibernian colonies, the word is not likely to be 
understood. We possess many such evidences of their close 
acquaintance with the Greek language and literature. 

In the eighth century we notice among the Irish scholars 
St. Virgil, Bishop of Salzburg, in Bavaria. King Pepin invited 
him to his court ; and an historian of the time relates that the 
French monarch was so much pleased with the wondrous 
learning displayed by Virgil, that he kept him two years. He 
was indeed a genuine scholar, who endeavored to blend sei- 
ence with religion. Jealous, no doubt, of his well-merited 
popularity, Boniface, Bishop of Mentz, and Pope Zachary had 
him arraigned before a council, charged with the heinous 
crime of having affirmed, on the testimony of the old Greeks, 
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the existence of the antipodes. He was nevertheless canon- 
ized in 1233. With Virgil we should mention his friends and 
companions, St. Declan, St. Alto, and Dobdan, called “the 
Greek,” Bishop of Chiemsee, in Bavaria, where he opened a 
public school, which was attended by “legions of scholars.” 

Colchus or Colchen the Wise, Cruindmelus, and Malra- 
chandus, both skilful grammarians, seem to belong to that 
age. Colchus was the leading man in one of the great Irish 
schools. One day, while travelling on foot, he met a traveller 
who kindly offered to carry his heavy burden. That obliging 
companion was St. Peter himself. So says the Irish legend. 
We know nothing concerning the personal history of Cruind- 
melus and Malrachanus. The latter often quotes the old 
grammarians, and exhibits in his treatise a remarkable method 
by which Greek and Latin may be taught simultaneously. 
This partiality for the classics is so much the more singular, 
that the hatred of the Romanists for the old poets scarcely 
knew any bounds. St. Ouen literally calls them “ scoun- 
drels,” and Gdon de Cluny compares Virgil to a beautiful 
vase filled with horrid reptiles. The Irish, we are glad to see, 
entertained very different ideas of classical excellence. 

At the end of the eighth century Charlemagne reigned over 
France, and Italy hailed him as the heir of the Caesars. When 
at the height of his glory he undertook the restoration of 
belles-lettres. To use Alcuin’s expression, * he aims at found- 
ing a new Athens.” There was no lack of pupils, since the 
Emperor enrolled himself among them. But where was he 
to find masters? Italy sent him Paul Diacre and Peter of 
Pisa; Septimania, Theodulf; England, Alcuin ; but the true 
scholars came from Ireland. Great changes, however, had 
taken place ; Roman orthodoxy ruled on the Continent, with- 
out succeeding in extending its sway over Ireland. There 
Hellenism, the Alexandrian Hellenism, with its learned sub- 
tilties, bold dialectics, and enthusiastic love of freedom, held 


its own. It was destined to clash with Romanism in Charle- 


magne’s palace. 
One of the great monarch’s historians, the Monk of St. Gall, 


has given us a very interesting account of the arrival of two 
Irishmen at the Austrasian court. The dusty travellers took 


| 
| 
| 
| 
| 
| 
ij 
| 
| 
| 
| 
| 


1862.] THE IRISH OF THE PAST. 133 


their stand in the market-place, displayed neither goods nor 
wares, but attracted public attention by the singularity of their 
attire. “If one desires to acquire science,” they said, * let 
them come to us, we sell it.” Karl sent for them, and, en- 
amored of their knowledge and aptitude, intrusted numerous 
pupils to their care. Whether this anecdote is true or not, is 
a question of little moment, as it is certain that there were 
several Irishmen among the regents of the Palatine School, 
who always commanded respect and influence. The most 
celebrated among them was the grammarian Clement, sur- 
named “the Hibernian.” 

It was generally believed that none of Clement’s works had 
been preserved; but M. Hauréau succeeded in discovering 
among the manuscripts in the Imperial Library his treatise on 
Grammar, which exhibits an extraordinary degree of erudition 
for the time. The author even quotes Homer in the original, 
and emphatically declares that the Greeks are, and ever will 
be, his masters. It appears that Clement’s boldness and free- 
thinking made him many enemies at the court of Charle- 
magne. Theodulf and Aleuin do not spare him. Alcuin, 
born in Great Britain, and of Anglo-Saxon origin, was a pupil 
of the school of York, and, like all his countrymen, entertained 
bitter feelings toward the Scots. He had relinquished the 
palace school to take up his residence in the monastery of St. 
Martin of Tours, where the most distressing news came to 
disturb him in his retreat. The Emperor had been seduced by 
the brilliant erudition of the Irish, and their influence was fast 
spreading in the school. The thought preyed upon Alcuin’s 
mind, and he wrote to Charlemagne: “ When | departed, I 
left near your person Latins ; Egyptians have now taken their 
places.” This appellation of * Egyptians” is an ingenious 
one. The most learned city of Egypt was Alexandria; and 
the heresy of the Scots concerning Easter, their sophistry, 
pride, doctrines, method, and Hellenism, all sprung from Alex- 
andrian traditions. The Irish after all deserved the name of 
Egyptians ; for Egypt was their literary father-land. Hence 
the repeated efforts on the part of Alcuin, who represents the 
Latin cause, to have them expelled. The time had not yet 
come. The Scots were already suffering from Danish inva- 
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sions, which caused them to emigrate in great numbers ; and 
we see about that time crowds of Irish masters propagating 
everywhere on the Continent their science and their doctrines. 

It is still a question whether Dichuill, a great astronomer, 
whose works have been published and commented upon only 
within the last fifty years, Claudius, whose valuable commen- 
taries on nearly all of the books of the Holy Scriptures are yet 
in existence, and Gildas, the mathematician, ever left lre- 
land. But we find, belonging to the same period, Dungal, the 
grammarian, appointed to a chair at Pavia; Killac, Abbot of 
Kildare, and Blathmac, the Bishop, sent to teach the Albanian 
Scots; Indract and several Irish monks eatechising in Eng- 
land; Eusebius the anchoret and Erlulf the bishop teaching 
in Germany. But it was in Gaul that those learned pilgrims 
enjoyed the greatest latitude. Charlemagne protected them 
against Alcuin, so did Louis the Debonair; and Charles the 
Bald invited them to a seat at his royal table. We can find 
no better proof of their numbers and ascendency than in a 
certain passage from an author of the time, who says: “ Shall 
I speak of Ireland, which, despising the perils of the sea, has 
immigrated almost entire to our shores, with its flocks of phi- 
losophers ¢”’ Of all these we know of only three, Helie, Man- 
non, and Scotus Erigena. 

We have not the names of the schools which received the 
benefit of Helie’s teachings, and only know that his suecess 
was very great. He died Bishop of Angouléme. Several 
commentaries on Plato’s “ Laws” and “ Republic” have been 
erroneously ascribed to Mannon, though his vast learning and 
reputation do not admit of a doubt. He died near Lyons in 
880, leaving an extensive collection of books. There are still 
in the public libraries of France several manuscripts with 
these words inscribed on the fly-leaf: ‘ Presented by Mannon 
to the Monastery of St. Oyan.” Scholars do not relinquish 
the hope of discovering in the Irish libraries, as yet but little 
explored, some of Mannon’s long-lost works. 

From Scotus Erigena we may ascertain the character and 
opinions of the Irish philosophers of the ninth century. John 
Scot knew Greek, not imperfectly, like Beda, Alcuin, Eric, 
and many other incipient Hellenists of the Latin school, who, 
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proud of a little knowledge gathered from the Irish, often be- 
tray in the same breath their errors and limited erudition, but 
as well as the most noted scholars of the sixteenth century. 
His translation of Dionysius the Areopagite, whose works gave 
the first impulse to the scholastic philosophy, is read to this 
day. He commented on Capella with surprising boldness, and 
often quotes Plato. Strange as it may seem, he is as much 
of a realist as Spinoza himself. As for his independence, it 
has never been surpassed. “ There is no difference,” says he, 
“between philosophy and religion. Authority proceeds from 
reason, whilst reason does not proceed from authority. Now 
every authority which has not the sanction of reason is worth- 
less ; whilst reason needs not the protection of any authority 
whatever.” He adds: “1 am not so much afraid of authority 
that I should hesitate to proclaim aloud all that my reason 
sees clearly and distinctly.” When we consider the times, 
the boldness of such declarations is truly surprising ; and de- 
spite the well-known originality and traditional insubordina- 
tion of the Irish thinkers, the student of philosophy must 
search the works of the philosopher of Malmesbury, published 
several centuries later, to find anything to equal it. 

These principles led Scotus to a formal denial of the Cath- 
olic theology and philosophy, which he did not hesitate to re- 
place by the uncompromising pantheism of Proclus. If John 
Scot, as regent of the Palatine School, had limited himself to 
the discharge of his duties, without interfering directly with 
ecclesiastical matters, the Church would have suffered him to 
continue in peace the inculcation of doctrines which it was 
not capable of appreciating. But at the request of Charles 
the Bald he ventured to declare his opinions in a dogmatic con- 
troversy provoked by Gotschalk. The whole Romish Church 
rose immediately against the “impious Egyptian,” and de- 
manded that he should be severely punished. What were the 
consequences of this clerical tempest, no one can tell; but 
from that day Scotus Erigena disappeared from the stage, 
never to be seen or heard of again. With him Irish Hellenism 
was forever proscribed, Hibernian teachers were called ** public 
pests,” hostes atroces, and good Christians were enjoined to flee 
from them with horror and disgust. The Irish schools lost 
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from that time forward all their individuality and influence. 
Yielding to the supremacy of the Romish Church, they replaced 
Plato and Proclus by St. Augustine and St. Gregory. The 
most brilliant of all the Irish masters is evidently Scotus Eri- 
gena, who was also destined to be the last. Our sketch must 
end with him; for his school, which had shed so much glory 
over the Western world, loses its very name, and is merged 
forever into the Latin schools. 


Art. VI.—1. Neue Beitrige zu dem Geist in der Natur. 
Von Hans Curistian Orrstep. 

2. Hints towards the Formation of a more Comprehensive 
Theory of Life. By 8. T. CoLertnce. 

3. Vital Dynamics ; the Hunterian Oration. By Joserx 
Henry Green, F.R.S. 

4. Humanics. By T. Warton New York: D. 
Appleton & Co. 1860. 

5. Glimpses of the Heaven that lies about us. By T. E. 
PoyntinG. London. 1860. 


Tue tendency of modern science is to the revelation of na- 
ture as pervaded by a principle of life which gives unity to the 
whole. The laws of nature are seen to be, not generalizations 
of separate phenomena, but expressions of a creative idea. 
The order and wisdom of the universe are not abstract terms, 
but embodied facts in every province and part thereof. Life 
itself is not the result of organization in any sphere, but pre- 
cedes the organization, and determines what it shall be. Thus 
Oersted writes : — 

“ However much objects may differ from one another, still a deeper 
investigation discerns a common nature in them all. We find the same 
law of organization in the whole animal kingdom, in spite of the great- 
est and most varied difference in their external form and internal strue- 
ture. We meet again with this same unity in the vegetable kingdom, 
where a fundamental investigation of some few organizations is sufficient 
to give a deep insight into its nature. Ina further investigation, we find 
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one point of unity common to the animal and vegetable kingdom ; yet 
even this is only part of a higher unity, until the mind is lost in one 
fundamental unity of the whole of nature which we encounter in what- 
ever direction we turn. Every well-conducted investigation of a limited 
object discovers to us a part of the eternal laws of the Infinite Whole.” 


In the same spirit, the oration of Mr. Joseph Henry Green, 
delivered twenty years ago before the London Royal College 
of Surgeons, claims for the laws of nature that they are more 
than a generalization from particulars, and urges that “ the 
contemplation of nature is other and more than a description 
of appearances, a catalogue raisonné of facts, or a memoria 
technica of phenomena, formed by generalization and classifi- 
cation.” There must be “ the impress of intellectual unity ” 
to render a fact something more than “ an appearance or im- 
pression on the senses”; and the discovery of any great law 
of nature has always had the character of “a revelation, as by 
a flash of divine light, of the legislative wisdom of the Creator.” 

It was this legislative idea which governed Hunter in the 
preparation of his Museum, and enabled him to present the 
different facts of living nature as products of “ a law of life,” 
of a power anterior in the order of thought to organization. 

This presentation of life as an “ Idea” is in harmony with 
Coleridge’s philosophy. His essay was undoubtedly borrowed 
from Schelling, but it was so appropriated by the borrower 
that it belongs equally to himself. It makes life to be not an 
objective fact, but a process, which supposes a universal and a 
limitative power. It is not the result of atomic action, but 
is “a tendency to individuation” ;— the power which unites 
a given all into a whole that is presupposed by all its parts. 
This tendency culminates in the individualization of man, the 
perfect whole, presupposed by all the previous manifestations, 
—man as an intellectual, social, and free existence. All 
physical phenomena are manifestations of one principle of life. 
The structure is not a cause, but an effect. It is not our pur- 
pose to defend this theory of life as “individuation,” yet, when 
fully apprehended, we cannot but regard it as the most com- 
prehensive statement that has been given. Mr. Herbert Spen- 
eer objects to it, on the ground that it does not refer so much 
“to the phenomena constituting life, as to the formation of 
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those peculiar aggregations of matter which manifest life.” 
He gives, as his own definition, “ the continuous adjustment 
of internal to external relations,” which seems to us that view 
against which Coleridge protests, whose object is to go behind 
phenomena. Adjustment is simply one of the phenomena that 
accompany life everywhere, but it is not life. Mr. Spencer 
further objects, on the ground that Coleridge’s definition in- 
cludes crystallization, and other phenomena generally con- 
sidered as not vital. But this is its comprehensive and uni- 
versal claim, that all nature comes under the domain of life. 
The crystal is not an amorphous and unrelated object, — an 
intrusion into the domain of life. It exhibits the action of the 
same great law. As an exhibition of the uniform working of 
the Creator, Coleridge’s is a valuable and helpful statement, 
and embraces within itself the “ adjustment of internal to 
external relations,” as the effective cause includes all the 
functions and instruments essential to complete its action. 
It is only a truism to say that life manifests itself in functional 
adaptations; and it is only to yield to an impression of the 
senses to take the phenomena of the mineral kingdom out of 
the category of a living nature. 

The last word of modern philosophy in the sphere of 
Physics is, that all forces are “correlated”; that in fact 
there are not many separate forces, but only one, a self- 
identity of dynamic power reappearing in a different form 
after it has become expended in a previous one, The most 
remarkable feature in the unfoldings of physical science is, 
that it seeks to demonstrate, in all the complicated appear- 
ances of mechanical, chemical, muscular, nervous, vital, and 
mental forces, but one force. This is the verdict which the 
teachings of Bunsen, Oersted, Faraday, and Carpenter must 
necessarily lead us to give. 

To the same purport is Mr. Poynting’s “ Glimpses of the 
Heaven that lies about us.” With him all the various forms 
of the creation are but tokens of God’s thought of man, — 
“that all things refer to him, that in every other creation, 
in every other working throughout vast nature, the Father 
is thinking still of him, looking still to him.” In all or- 
ganic forms God “ foreshadowed him, and hinted what was 
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in his thought.” And he sums up the whole in the follow- 
ing words: “I rest, then, with the conclusion, that all the 
physical actions proceeding in plants and animals are the 
same chemical and electrical actions that we have seen 
before in inorganic nature, controlled and modified by the 
simple action of the all-present God, carrying on in the 
various organisms the work of his perpetual creation.” The 
point of view which this book takes is noteworthy as a fuller 
illustration of life as an “Idea.” Man is not merely a 
higher animal, the apex of the great pyramid of animal 
life, but he is “the archetype of the organic creation.” 
And the practical lesson to be drawn from this view is thus 
stated : — 

“ Who has not felt sometimes, when contemplating his own relation 
to the animal world, a certain uneasy feeling of degradation, a certain 
shadow of doubt, whether man was not, after all, only a higher kind of 
animal, modelled from the animals? We now see that it arose from our 
beginning at the wrong end. We thought of the lower animals first, 
and then of man as related to them. We see, however, that, in the 
mind of God, man stood first, the great archetype, to be created for 
himself, and his body for his spirit; and then the animals came as 
shadows, and imperfect types ; they taking glory from him, not he deg- 
radation from them. The Creator /ifts off perfection after perfection 
from the higher forms in order to produce the lower.” 


We regard this view of the unity of life as a great gain in 
the sphere of practical religious recognition of the phenomena 
of the external world. It is an immense advance over the 
naturalism of the preceding period,—over the low, sensual 
theories which have dominated too long in the minds of physi- 
cists and naturalists of the so-called “ Inductive School.” It 
bridges over the supposed chasm between physies and meta- 
physics, and might take as its motto the saying of Giovanni 
Battista Vico: *“ Physica sunt opaca, nempe formata et fini- 
ta, in quibus metaphysici veri lumen videmus.” He who 
would reduce the method of Bacon to a generalization of 
particular facts sadly mistakes the tenor of his teaching, 
which is to deliver the human mind from all the different 
idols, that it may discern “ divine mentis Ideas,” “ signaturas 
atque impressiones factas in creaturis.” And Cuvier speaks 
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as a true metaphysician no less than as a naturalist, when - 
he says: “ Celui, qui poss¢derait rationnellement les lois de 
l'économie organique pourrait réfaire tout lanimal.” It is 
this principle of unity of life, rightly apprehended, which 
will enable man to feel himself most intimately allied with all 
organisms, both animate and inanimate, and yet to be pre- 
served from that abject materialism which makes him only a 
clod of earth, a process of vegetable or animal growth, a per- 
ishing phenomenon of time and sense alone. 

The idea of a Creator who is essentially One presupposes 
that the remotest spheres shall express and typify his attri- 
butes. The same lineaments must be reflected, however 
dimmed and shaded they may appear. The outer must be in 
harmonious grouping with the inner circles of manifestation. 
The end for which all was created, the one thought, must live 
in the minutest part, and embody itself in each series, and in 
the whole infinite multiplicity and multiformity of detail. 
This stamp of the Divine features must be in the utmost limit 
of the serial progression, in rock, in mineral, and in each grain 
of sand. There must be, equally as in celestial or heavenly 
spheres, order and use ;—in a word, the one life. It takes an 
outside, a figure, so to speak, from the limitations of the natu- 
ral spheres, but in all there are immanent the same divine 
characteristics, because conformed to the one idea. Nature 
is thus a repository of the Divine Wisdom, and the remotest 
boundary is pervaded by the same essential life. Thus the 
science of to-day marches in the direction pointed out by 
Schelling, when he says: * The highest perfection of natural 
philosophy would consist in the perfect spiritualization of all 
the laws of nature into laws of intuition and intellect. The 
more the principle of law breaks forth, the more does the husk 
drop off, the phenomena themselves become more spiritual, 
and at length cease altogether in our consciousness.” 

The idea or law precedes all the phenomena, and descends 
to the outermost limit, the mineral kingdom, that, becoming 
there a basis in ultimate forms, it may reascend and fill each 
sphere with related and corresponding forms. Thus each 
lower prophesies, and prepares for, the higher. And should 
the hypothesis of Darwin prove true, it would be of little im- 
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port in regard to the doctrine of one animating principle of 
life. Each series of progression is still expressive of the archi- 
tectural idea. Crystallization prophesies vegetation ; galvan- 
ism, sensitivity in plants; and this, excitability in the animal 
system. In the tree a foreshadowing is given of the human 
form itself. It is stationary and rudimental man, embodying 
in its sphere all it can of the one life. Its roots are a heart, 
its leaves are lungs, its stem is a vertebral column, its sap is 
blood. In bondage to the lower, it cannot be detached from 
the soil; but it reproduces itself by seed, it assimilates to it- 
self nourishment, and falls back again, at last, into that bosom 
of nature from which it cannot be separated and live. It has 
not become an individualized receptacle of life. 

It would be but the reproduction of scientific classifications 
of progressive animal forms to show in detail how organs are 
successively evolved, and how the various steps are taken to- 
ward integration and perfection in the human form, with no 
chasm in nature, but an ascent from grade to grade, each 
comprehending in itself the whole previous gain of faculty, 
and completing what the preceding prophesied. The one di- 
vine idea pervades all, from the first moving of the spirit of 
life. Man is thus the true microcosm. He has a body in 
which the phenomena of mineral, animal, and vegetable organ- 
isms manifest themselves; but there is also attained in him 
freedom from passive subjection to sensational and animal 
influences. In him the highest degree of inward intensity 
coexists with outward individuality, and life exists for itself. 
In him the idea culminates. The old fable says “ that Momus 
looked on the animal creation, and said thoughtfully: ‘ Every 
beast resembles some one god or goddess, but which is the 
image of them all?’ Then Prometheus formed man, and 
answered: ‘ Behold him.’” ‘Have we,” says Agassiz, “a 
mere complication of organs in these animals’ No, we do 
not trace mere material phenomena;— we trace thoughts, 
and not our thoughts, but the thoughts of God, the Creator.” 
Thus does science emancipate itself from the idols of the 
human understanding, and give us the true * Baconian in- 
duction.” 

Nature becomes not only humanized, but is made divine, 


142 UNITY OF LIFE. [Jan. 


when man is regarded as the archetype of all existences, when 
she is seen to have been, from the first, striving to give birth 
to man, and to perfect the one universal form. This perfect- 
ness is not in any particular organ, but in an equal balance 
and an harmonious play and inter-adaptation of all. Man is 
subordinate to no animal instinct or organic exaggeration, but 
has freedom and reason, and can attain to a true personality. 
Every being that is on the animal plane alone is the slave of 
some partial organism or some local preponderance of faculty, 
as exhibited in the declension from the human form. The 
hare has wonderful quickness of hearing, but he is enslaved 
to his sensitive ear by timidity. In the shark the jaws pro- 
trude, and govern him through his voracious appetite. Each 
animal purchases its peculiar characterizing perfection, or 
instinct, by subjection to some propensity which renders all 
intelligent choice impossible. The rounded and developed 
human brain indicates the equilibrium of man’s faculties, and 
measures his freedom from subserviency to outward excite- 
ments and animal greed. He is lord of the creation, lord of 
himself, and image of the Creative Lord. In him the creation 
returns to Him who is essential wisdom. It is all pervaded 
by the one life; it is not a heap of disconnected existences, 
but a divine whole, descending from the Creator and ascend- 
ing to Him again. Swedenborg thus enunciates this crowning 
truth of modern science : — 


“ Man was so created that the divine things of the Lord may descend 
through him to the ultimates of nature, and from them may ascend to 
Him; so that man might be a medium of union between the Divine 
and the world of nature. In his body the arcana of the world of na- 
ture are reposited ; the hidden property of the ether in the eye, of the 
air in the ear, The very changes of state are throughout in the touch ; 
and things still more hidden would be perceived in his interior organs, 
if his life were according to order. The first men made whatever they 
apprehended by any sense a medium of thinking of the Divine, and 
hence received a celestial delight from things worldly and terrestrial. 
And the inferior and ultimate things of nature appeared before their 
eyes as if they were alive; for the life from which they descended was 
in their internal perceptions, and the objects presented were the images 
of that life.” 
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The best interpreter of Swedenborg, Wilkinson, reproduces 
this statement in a few words that give a résumé of the whole 
doctrine : “* The Divine Father has prepared his universe for 
the spiritual education or sustenance of all his children, and 
this end generates the very potencies of man. The great 
movement of the universe enters his body, and becomes his 
constitution. The world lives in him, and fits him to live in 
the world. Nota stone, or a plant, or a living creature, but 
carries up its thread into his loom, there to be wound into 
human nature.” To this view, which, rightly apprehended, 
gives us back again more than the vivid representations of 
mythological and polytheistic ages, there is opposition only 
from that science which regards material phenomena alone, 
and that ideal philosophy which deals solely with abstract 
metaphysical notions. Much of theology is a philosophy of 
this class, dealing with the Creator as an absolute void, out of 
time and space and humanity, who is to be conceived of only 
as the negation of all positive and real existence. He is the 
Indefinite, and not the Infinite; the Abstraction, and not the 
Fulness of all Life. Science, recoiling from any view of law 
but as a generalization of particular facts, has tended to mate- 
rialism ; while theology has dealt for the most part in vague, 
lifeless metaphysical terms, and given but the shadow of a 
creative and indwelling Power in the universe. The vast ma- 
chine, enclosing within it potential germs of growth and forces 
to be developed, was set in motion, and this pitiless whirl 
was called God, —a formless, substanceless notion, to which 
all adoring epithets were applied, but in which there was 
no vita) reality. Hence Schiller, in his * Gods of Greece,” 
laments that 

“ All these blossoms, late so fair, have perished, 
Scattered by the North’s ungentle blast ; 
While one great Supreme is only cherished.” 
Considering this as a protest against what Oersted calls “ the 
soulless comprehension of the Unity,” we can fully sympathize 
with the poet’s view. A mathematical oneness is not unity, 
and an adulated abstract essence is not a living God. 

At the present time the evidence of a vital unity pervading 

the whole of nature is to be found in physiological materialism 


| 
| 
| 


144 UNITY OF LIFE. [Jan. 


itself. We are willing to concede that there is an orderly 
series from a primal nucleus to star and man; that a nucleus 
of some sort is the central fact of all organization ; that there 
is an advance from nucleus to lamine ; from lamine to organs 
of reception; from these to organs which assimilate, digest, 
respire, feel, and think ; and that the study of human embry- 
ogony is the study of the whole animal kingdom. We gladly 
recognize, in all this, proofs of the assertion that man is the 
“ representative of all forms, and the aggregate of all uses.” 
We fully perceive how we are related through a progressive 
order with each object in the whole material universe. For 
when we see that one idea dominates all the infinity of detail, 
from the simplest nucleus to man, we must own that there 
was a presiding thought. The theory of final causes is not 
the limited and special hand-to-mouth system which it is too 
often represented to be. An orderly, symmetrical, and sys- 
tematic arrangement, irrespective of particular uses and adap- 
tations of one and another individual object and organ, an- 
swers the highest demand of our intelligence. “ If the laws of 
our reason,” says Oersted, * did not exist in nature, we should 
vainly attempt to foree them upon her ; if the laws of nature 
did not exist in our reason, we should not be able to compre- 
hend them.” To trace a measured and uniform progression, 
which is in all its parts comprehended, summed up, and per- 
fectly represented in the final object, is to prove unity of de- 
sign and unity of pervading life. 

This unfolding of unity is not due to science alone or to 
revelation alone, but each has co-operated with the other in 
the grand result. Without the scientific basis, the religious 
conviction is liable to remain vague and undefined. “ Let 
it be observed,” says Baden Powell, “ that the belief in the 
Divine Unity has advanced with the advance of sound indue- 
tive science. The ancient philosophers had no principles of 
analogy to connect one class of facts with another. They 
imagined nature in general to be given up to almost total 
anarchy, and the universe an arena for the perpetual combat 
of conflicting elements. From the universal unity of plan has 
been derived our rational proof of the unity of the Deity.” 

We find, as to the unity of life, a wonderful unanimity of 
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statement among the great spiritual seers, in all times and 
lands. George Fox speaks of coming up into that state “ in 
which the admirable works of the creation and the virtues 
thereof may be known through the openings of that divine 
word of wisdom and power by which they were made. Won- 
derful depths were opened unto me; but as people come into 
subjection to the spirit of God, and grow up in the image and 
power of the Almighty, they may receive the word of wisdom 
that opens all things, and come to know the hidden unity in 
the Eternal Being.” In like manner the Hindoo sacred books 
are full of statements which in their wild grotesqueness give 
significant hints of the all-enfolding truth. 


“ Originally,” says the Rigveda, “the universe was soul only. The 
soul created fire, air, sun, moon, herbs, trees, &e. They came to the 
soul and said: ‘Grant us a form wherein we may abide and eat food.’ 
Ile offered them the form of a cow, but they refused it, as not sufficient ; 
then a horse, and finally a human form. Then they exclaimed, * Ah, 
wonderful!’ Therefore man is the perfection of form. The soul bade 
them occupy their respective places in the form. Fire, becoming 
speech, entered the mouth ; air, becoming breath, entered the nostrils ; 
sun, becoming sight, penetrated the eyes; space, becoming hearing, 
entered the ears; herbs and trees became hair, and filled the skin; 
and moon, becoming mind, took possession of the breast.” 


Thus is echoed to us the truth, which science establishes 
to-day, that the creation is a living unity; that man’s being 
responds to every tone in the mighty harmony, and that every 
form is typical of him. He is not merely the highest in a line 
of unfolding powers, but he is the culmination and résumé of 
all. Science demonstrates what poetry and religion have in- 
tuitively discerned. And in doing this, an essential human 
want is supplied. What real bond have we that attaches us 
to the external world? Is the relation only casual and arbi- 
trary, or is it universal and divine? The handwriting of God 
in nature is not a multitudinous scrawl of separate words, but 
a connected history, a poem, the work of a spirit of unifying 
life. This is the central idea of the Egyptian nature-worship, 
wherein every animal, every living object, was adored. This 
is the key to all mythologies, to systems of astrology and al- 
chemy, to doctrines of transmigration, to primitive pantheism: 
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The universal life streamed in upon the childlike spirit of the 
early world. Its forms attracted and absorbed humanity. The 
stars beckoned, the lightnings flashed a recognizing gleam ; 
the sky above silently implored ; and the sea below allured to 
its depths. 
« Canst thou, unmoved, that deep world see, 
That heaven of tranquil blue, 
Where thine own face is beckoning thee 
Down to the eternal dew ? 


“ She spake to him, — she sang to him, — 
Then all with him was o’er, — 
Half drew she him, — half sinks he in, — 
He sinks to rise no more.” 


Man was overpowered by the life of nature, and sank help- 
less in her grasp. Our very language in use to-day testifies to 
this insight of the old world into the unity of nature. With 
the alchemists, the planets and the precious metals had the 
same signs, as the sun and gold; the moon and silver; Mars 
and iron; Saturn and lead; Mercury and quicksilver ;— a no- 
menclature still retained. These planets and metals were 
identified with the different temperaments of man, and so his 
fate was intertwined with the stars in their courses. 

It was necessary, no doubt, that man should be redeemed 
from this exclusive thraldom, which had degenerated into a 
slavish and unmeaning superstition, and that he might attain 
to an individual, and free, spiritual development. For genera- 
tions now he has looked upon nature as a dead and wholly 
extraneous creation; he has manipulated her substances; he 
has analyzed her materials; he has described and classified 
her forms ; he has passed her elements through his crucible ; 
he has beaten to impalpable powder her hardest minerals, and 
exhaled her rocks into gases lighter than air. The beds of 
ocean and river have been rifled of the peaceful forms that 
were buried as if to be eternally hidden from man. And the 
word which every form, animate and inanimate, utters, is one- 
ness of life, — the first word which humanity proclaimed as it 
wonderingly gazed upon earth and sky, —one all-pervading 
power. The pantheistic dream is dispelled, and also the view 
of nature as an inert congeries of atoms unrelated to man, 
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except so far as he can make them subserve his temporary 
ends. Matter is no longer a foreign element, which its Maker 
strives, with varying fortune in the contest, to shape and bring 
into subjection to his will; it is no longer the theatre of anar- 
chie and disorderly objects, which have no commanding idea 
or law; but it is the printed book wherein the Creator has set 
down his thoughts and given forth his word. Nature is the 
manifestation of spirit, and organization is the record of its 
presence and its power. 

For the ery of pantheism that is sometimes raised at this 
view there is no foundation. A writer the farthest removed 
from any such tendency, Tayler Lewis, discriminates justly 
when he says: — 


“It is dmpersonality, and not the pantheistic idea, that annihilates all 
religion. There is a Scripture pantheism; there is a true sense in 
which ‘ God is all and in all’; there is a true sense in which it is said, 
‘In him we live, and move, and are’; but this recognizes his personal- 
ity and our personality as all the more distinct, from the very fact of 
the inter-subsistence. We may believe that ‘God is all, if along with 
it we cleave to the truth that this great One and All, as we may call 
him, does truly think of us as finite beings, that we are truly present to 
that Eternal Mind, lying in it, embraced by it, but still as personalities, 
the finite images of the infinite personality, and treated as spiritual 
persons, not as mere links in a physical system or an endless chain of 
things. We may indulge in any views of the divine infinity, of the 
universal life, of the one all-embracing thought, and yet feel that our 
almost infinitesimal unity is as distinctly recognized as though it had 
been alone with God, the only act and object of his creating power.” 


We need, most of all, to be brought near to God, by the 
pervading feeling of unity and omnipresence. We are very 
far removed from losing our own in nature’s life. A specu- 
lative pantheism may be held by a few, but it is foreign from 
the whole genius of modern thought. Science must be re- 
deemed from atheism before it is to fall into pantheism. Man 
cannot sink again his personality in an impersonal ocean of 
surrounding and all-engulfing being. 

It is this principle of unity of life that Swedenborg unfolds 
in his doctrine of ** Correspondence.” It is a necessary re- 
sult. A truly scientific exposition of nature must be an expo- 
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sition of the spiritual nature of man, and the attributes of 
God. “The soul is the type of the body,” says Mr. Collins, 
in his comprehensive and thoughtful essay on man, “ as God 
is the archetype of the soul.” All science is thus compre- 
hended in the one science of sciences, Theology, — not a sci- 
ence of God as a metaphysical essence, enthroned in some far- 
off region of space, to whom flattering titles are to be assigned, 
but of him as revealed in humanity, in social order, in all 
forms of life, in all objects of the material world, in all souls, 
— including all epochs of time, and all generations of men, 
and thus including, above all, as a deeper insight will ac- 
knowledge, the ancient sacred books which we fitly and rever- 
ently call the Word of God. If theology is to be other than a 
cobweb of metaphysical speculation, here lies the road in the 
recognition of one life, “ to which the whole creation moves.” 

This idea of one life pervading and upholding all parts of 
the creation excludes the notion of identification of the Maker 
with the objects he has made. If there be only one life, it can 
have no parts. There can be no such thing as any object 
being a part of God. That which is equally in all cannot 
divide itself into parts. Individual objects do not by aggrega- 
tion compose a unit, but they exist because there is one life in 
all and in each. Natural objects are not stereotyped letters, 
but, as one has said, “ gesticular expressions” of nature's inner 
life. Agassiz rightly calls them “ thoughts of the Creator,” — 
the great TuinKer. They express his wisdom according to the 
adaptation of form, or their organization fitted to embody life. 
The Bible calls man, the highest embodiment, “ God’s image.” 
Yet man is simply a monster, an exceptional enigma, until he 
is shown to be no isolated manifestation of life, but related to 
all other forms, and united with all in one harmonious bond, 
centred in a living whole. Any object having the life itself 
would exclude all other objects, and there can be no monopoly 
of the universal life. The highest archangel is no more the 
life than the minutest nebulous film. In both the one life 
equally dwells, for they are both recipient forms, and those 
forms express their relations with each and all objects in the 
universe. 

In order, then, to preserve man’s spiritual personality, we 


| 

| 
| 
| 
| 
} 


1862.]} UNITY OF LIFE. 149 


must establish the fact of his spiritual organization, substantial 
and real, which shall bear the same relation to the spiritual 
world that his bodily organization does to the natural world. 
The earthly organism of all beings decays and is metamor- 
phosed into other forms, and will circulate in nature’s cur- 
rents till the end of all material things. The same material 
enters, has entered, and will enter, again and again, into in- 
numerable existences. It is held by each but for a passing 
moment, and then is gone. It is organic form that enables 
matter to manifest life, and life is not in the matter itself. In 
order to live as a spiritual being, man must have an organized 
spiritual form. Grant this, and when the material form per- 
ishes, there need be no speculation as to his being merged, 
on the one hand in matter, or on the other in the One Life, 
God. With this idea of a spiritual organic form, as the pre- 
rogative of man, who is the link between the natural universe 
and God, and who mediates between them,— upon whom 
descend, and from whom ascend, “ the celestial forces,’”’ — we 
may assent to all that is said of the “ Over-soul,” of the uni- 
versal life, the one creative and immanent energy, without 
denying thereby our own personality, our own immortal, indi- 
vidual destiny, and without identifying and confounding the 
Creator with any part of his creation. It is the doctrine of 
forms that science now struggles to unfold. She utters many 
a stammering word, but all tendencies centre there, and it 
will be fully spoken at last. Admit the reality of man’s spirit- 
ual, organic form, and oneness of life may be held as well as 
individuality of person and immortality of existence. The 
same life manifests itself in us through all material changes ; 
it dies not with the body’s death, it rests not in its grave. 

We cannot fear, for a moment, that parts will be identified 
with the One that dwells equally in all, that phenomena will 
be merged in the Life that produces them, or the organic man- 
ifestations in that which upholds them. Yet if they were so 
identified, this would not be so harmful as that material and 
atheistic view which prevailed among the natural philosophers 
of a preceding age, and from which even Christian science has 
not been exempt. We have seen, repeatedly, the phenomenon 
of a naturalist who could escape from the charge of atheistic 
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views of nature only by a happy inconsistency of faith. His 
faith was one thing, and his science another, and between 
them was a vast gulf from whose edge he recoiled with in- 
stinctive dread. His religious faith imported a God into his 
science. To him all nature was a dead husk and an un- 
meaning scroll. He found no God there, and asked to find 
none. He was content to believe that it was said on good 
authority, that He did once create the world. He would 
ever after take it for granted. 

While the naturalist has often excluded God from his crea- 
tion, so have too many of the so-called theologians of the 
schools. One has sought after the simplest material substance, 
and another after pure metaphysical essence ; one has im- 
mersed himself in phenomena, which, the Apostle says, pass 
away, and another has sought to raise himself by his own ears 
into a higher sphere; one has collected concrete husks, and 
another abstract qualities; one has aggregated together heter- 
ogeneous masses to make a unity, and another has sought to 
dissolve and analyze an uncompounded unity. How could 
they arrive at truth, if God be the most complex of all forms, 
and nature the most simple, when the Deity was regarded as a 
barren simplicity, and nature as a perplexing multiplicity ? 
God must be studied in his poem of the world, as we would 
study a poet in his work. The world is his epos, or epic, or 
word. Therein is his mind, his plan revealed. Shall we think 
to interpret it by counting the lines, and taking one by one 
the letters from the page? Shall we look only at one or 
another page, and judge of the whole by single verses? Shall 
we understand the poet out of his work, by hunting up his 
birthplace, by describing his lineage, and analyzing his men- 
tal powers? Surely not. We must be pervaded by, and bap- 
tized in, the spirit of his work ; we must enter into that living 
thought which gave birth to every recorded word and every 
act; we must catch the tone of his inspiration, and in us the 
forms therein set down must live again. God imparts to none 
but receptive spirits the genesis of his creative power. He 
who would distil life from the rock and the earth, must carry 
life with him to his work. 

Of what is wholly external and heterogeneous, we can really 
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know nothing. If there were not one life in all, our knowl- 
edge would ever be null. We know a thing only by its re- 
flecting our own mind; only as it comes into such relation 
with our intellectual being that the same ray of light passes 
through us and it. We see the same vitally operating prin- 
ciple in us and in the object itself; we are intermediate be- 
tween the spiritual and natural world, and they become in us 
one. Nature is the best treatise of logic that can be found. 
There is reason there, and so as we are conformed to reason, 
we understand something of her teaching. Nature is a phase 
of the one spiritual life, and we can interpret her because she 
is comprehended within our own being, and is not something 
separate, alien, and alone. All true knowledge of nature is 
the inshining of spiritual light. If we would know then the 
creations of a living God, we must share in that life which 
animates them and flows through them. 

The recognition of unity of life in the infinite diversity of 
manifestation is opposed, on the one hand, to a system of dead 
and abstract laws, and on the other, to an arbitrary and law- 
less interposition to remedy and supply special defects. It is 
a perpetual creation according to an overshadowing and in- 
dwelling Idea, and not “ vestigia,” or footmarks where the 
Deity has been, but where there is no need of his immediate 
and inflowing presence. The living God does not sit apart as 
a director to that machine of the world which he contrived at 
some era long since in the past. He has no delegated agents 
with life in themselves, continuing in action after he has with- 
drawn from the scene. A living unity can admit of no theory 
of physical development by inherent and necessary laws, 
though it can gladly acknowledge the physical order of ap- 
pearance. The author of the “ Vestiges of Creation ” plainly 
states the irreconcilableness of the view of the Creator of the 
universe as “ only an Author of laws,” with the idea of Him 
as “ the immediate Breather of our life.” It is a chasm which 
cannot be bridged over; and the repugnancy of the moral 
sense to such a chasm should insure its immediate rejection, 
even as we would reject a mathematical theorem involving the 
postulate that a part was greater than the whole. It does not 
seem too great a demand upon any proposed system of the 
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creation, that it should not conflict with the deepest needs of 
the spiritual being; that it should leave no chasm between the 
past and the present; that it should exhibit one ever-present 
and ever-acting living potency. The fossil tracks of an animal 
are but a poor substitute for the living, present, physiognomi- 
cal form. 

In a system of delegated laws there still remains the diffi- 
culty of bringing the Creator into rapport with his creation. 
He comes into it only as the first of the series of physical 
changes. He impinges upon his work as an external force, 
and is not its ever-inspiring life. Everywhere is death, suc- 
cessive change in matter, mechanical addition of organs, and 
not a reception of the One Universal Spirit. It is only to the 
lower understanding that oneness is secured by the develop- 
ment-theory that the simplest type gave birth to the type next 
above it ad infinitum. The smallest infinitesimal advance 
from one species to another is as impossible to conceive of, 
except as proceeding from a direct Creative Power, as the 
whole distance from vesicle to man. It is but a juggler’s trick 
of deceiving the senses by diverting them. The bond of unity 
in all material things is not that of physical succession, but 
of spiritual participation in the one life. They have a con- 
temporaneous existence as the expressions of an Idea, and 
are held together by a living bond, and not by a slimy de- 
scent. Because it is brought by its organism into relations 
with the whole, each object has existence. The whole life 
is in the least molecule as fully as in the central sun; in the 
sponge, as in the human brain. There is but one organ 
though many varying pipes, and one air-chamber supplies 
them all ;— 

“ Organic harps diversely framed, 
That tremble into thought, as o'er them sweeps, 


Plastic and vast, one intellectual breeze, 
At once the soul of each, and God of all.” 


All things are vitally associated, not aggregated together ; 
their genesis is a spiritual creation according to a Divine Idea, 
and not an improvement by infinitesimally small additions 
of organic functions, getting foothold where and as they can 
establish themselves. Man is the great archetype, not because 
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one species had advanced a little upon the preceding, and 
so imparted something of its resemblance, but he was the 
end contemplated. He has a blood-relationship to all objects 
in nature. .The one life flows in all veins. ‘“ The Divine,” 
says Swedenborg, “is in all and everything, still there is 
nothing of what is divine in itself in their esse; for all is from 
God, but is not God; and being from God, his image is in 
it, as the image of a man in a mirror, in which the man ap- 
pears, but still there is nothing of the man in it.” 
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and Honorable Artillery Company, on its CCX XIII. Anni- 
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8. The Rejected Stone: or Insurrection vs. Resurrection in 
America. By a Native of Virginia. Boston: Walker, 
Wise, & Co. 1861. pp. 132. 


Few words have been more currently perverted from their 
true signification than /oyalty, and with the misuse of the word 
the sentiment which it rightfully represents has suffered de- 
cline. We need hardly say that loyalty really denotes fidelity 
to the law, especially to the constitution or fundamental law 
of the land. Nor is its sense passive merely, denoting the 
qualities of the obedient subject alone, but with these the ad- 
vocacy and championship of the law to the full measure of 
one’s ability. The word, in common usage, stands for fidelity 
to the sovereign or executive head of the nation, whether he 
revere or set at naught the constitution under which he pro- 
fesses to govern. Thus at the periods — so frequent within 
fie last thirty years — when the thrones of Continental Europe 
have quaked and tottered, not he who vindicated the natural 
or prescriptive rights of the people which were invaded at all 
points when autocracy took courage in Napoleon’s disgrace and 
exile, but he who made himself the supple minion of usurped 
and irresponsible power, was termed loyal. Thus, too, we are 
in the habit of calling those misguided, though often honest 
men, who adhered to the British ministry in their invasion of 
the rights of the American Colonies, loyalists, while that ap- 
pellation belongs in justice to the patriots of our Revolution, 
who maintained at the peril of their lives the cause of legal 
liberty against extra-legal exaction and oppression. In fine, 
loyalist has been made synonymous with royalist, while, in fact, 
the two terms are often applicable to opposite parties. 

In our country, since the Revolution, we have lost the op- 
portunity of using the term royalist concerning our own citi- 
zens ; and we have made very little use of loyalist, because the 
sentiment of loyalty has grown feeble and inert. Allegiance 
to royalty has in all ages been less a principle, than a mean, 
selfish, timeserving instinct; and the chief bane of our land 
has been this same instinct, developed in the only form in 
which it could take shape, that of man-worship. It has always 
been the vicious tendency of republics to forsake principles for 
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men, — instead of placing themselves under the guidance of un- 
changing maxims of sound and just policy, “ to make gods that 
shall go before them,’’ and gods often as little worthy of rever- 
ence as the golden calf which the Hebrews cast for that purpose. 
Eloquence, heroism, the prestige of military success, adminis- 
trative sagacity, or financial skill, with however large an alloy 
of baser metal, is idolized, and can lead the people at will. Any 
hold that a man can get upon fame enshrines him in the hearts 
of his fellow-citizens, and makes them his pliant instruments 
to effect his ends, be they noble, be they base. This proclivity 
was the ruin of the ancient republics, and has brought our own 
to the brink of dissolution. The successive compromises by 
which we have postponed issues when they were manageable 
till they were widened beyond the capacity of peaceable adjust- 
ment, have been brought about, not by the honest, deliberate 
judgment of the people, but by their blind trust in leaders, 
sometimes atrociously corrupt, sometimes upright in purpose, 
but warped by sectional or party prejudice. The treason which 
now convulses our country could have been developed into the 
power of harming only by unreasoning confidence in high fune- 
tionaries, either themselves traitors, or weak enough to involve 
themselves in unconscious complicity with traitors. This ex- 
cessive man-worship had its origin among us in the honor justly 
due and worthily rendered to the great men of Providence, 
who led our armies and presided over our counsels in the war 
of the Revolution; but it was very early transferred to idols 
like that in Nebuchadnezzar’s vision, “ part of gold, and part 
of miry clay,” and from year to year there has been less of the 
gold and more of the clay in their structure. 

In the present condition of our affairs, it is in some quarters 
regarded as marking the depth of our calamity, and the des- 
perateness of our national fortunes, that there remain to us 
few or no men of the first rank, whether in political or in mili- 
tary life. Among the recent dead were some who left not 
their equals behind them. Of those who made the nearest ap- 
proach to them in the esteem of large numbers of their coun- 
trymen, some have turned traitors ; others show but too plainly 
an order of ability far below the needs and demands of the 
time. The only man to whom in our stress of peril all hearts 
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turned as to one equally fitted to lead our armies and to exert 
a controlling influence in our counsels, yields to the inevita- 
ble infirmity of advancing years at the moment when the 
country most needs his wisdom and his prowess; while the 
issues which, while we write, seem approaching the arbitra- 
ment of arms, depend on the guidance of one whose name 
a year ago had not begun to fill the public ear. It indi- 
cated rare political sagacity in the Romans of the Common- 
wealth, that in times of imminent peril they suspended re- 
publican usages, and intrusted a dictator with supreme power. 
Could we do the same, lives there the man whom we would 
be willing to raise to the dictatorship? But this very desti- 
tution may, when the strife is over, be of immeasurable and 
enduring benefit; for it will have transferred our allegiance 
from men to law. 

In illustrating the grounds of loyalty, we would first say 
that our Constitution claims our allegiance, because it is law 
and order, — the only government possible for us, the only 
bond of peace and beneficent relations by which our nation 
can be held together, and can maintain its place among the 
nations of the earth. The theory of the Secessionists resolves 
itself into universal disintegration and anarchy. Had the now 
rebel States proffered their demand for a separate government 
in constitutional methods, had they sought to be released from 
their compact by the consent of the co-contracting parties, and 
quietly awaited the action of Congress and of State conven- 
tions, we do not say that there might not have been found 
insuperable obstacles in the way of their separation ; but at 
all events the issue would have had a fair trial, and its settle- 
ment would no doubt have been the restoration of amicable 
relations, whether under one or two governments. To us it 
seems highly probable that the growing dissiliency of local 
institutions and interests would have indicated the expediency 
of forming a Southern republic. If we rightly understood the 
prevalent sentiment of the North in the interval between the 
Secession Ordinance of South Carolina and the attack on Fort 
Sumter, there was even a very general willingness that the 
recusant States should remain out of the Union; and it was 
only that mean and dastardly assault that aroused the North- 
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ern people to the consciousness that Secession, by the mere 
arbitrary act of a portion of the States, dissolved the compact 
of the remainder, and destroyed the republic. Yet there is 
not a single ground on which the act of the Southern States 
in withdrawing from the Confederacy can be justified, on 
which, by parity of reason, the Middle States might not with- 
draw from the Northern, the Pacific from the Atlantic, Con- 
necticut from Massachusetts, nay, on which New York or 
Boston might not man the forts in its harbor, raise an army 
among its populace, and declare itself an independent city. 
Still further, the same line of argument justifies the highway 
robber or the pirate, if he only solemnly assert his indepen- 
dence of the government within whose precincts he has lived, 
in considering himself as a government, and levying war on 
all such as will not concede whatever he claims. 

This statement, we know, bears absurdity on its face ; but 
the absurdity lies in once admitting the right to repudiate 
the existing order of society, to which consent has been given 
whether by express contract or by the contract implied in ac- 
cepting its protection and its privileges. If this right mani- 
festly does not reside in any one man, it cannot reside in any 
body of men by virtue of their numbers, or of the territory 
which they occupy, or of any subordinate body politic which 
they may constitute ; for it is impossible to define the kind 
of aggregation or corporation which confers on its members 
rights which are not theirs in their individual capacity, and 
the right to break an express or implied contract does not 
appertain to any individual, and is therefore not among the 
rights which individuals concede to society. 

Is it asked, Where, then, is the right of revolution? We 
answer, Revolution is a necessity rather than a right; or if in 
any case it becomes a right, it becomes so, not by virtue of the 
aggregation or the sub-corporate capacity of the revolutionists, 
but by breach of contract on the part of the supreme govern-. 
ment, which forfeits the allegiance of its subjects by violating 
its own fundamental law, and by substituting extortion or op- 
pression for the protection it is bound to render. But the 
pretext of the present attempt at revolution is not breach of 
contract, or violation of the fundamental law on the part off 
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the supreme authority, but the action of that fundamental law 
in purely constitutional methods. 

In fine, the question at issue is not that of conflicting rights, 
but that of government or no government. We doubt whether, 
in accordance with Christian ethics, war can often be justified. 
Self-defence is indeed the inalienable right of nations no less 
than of individuals, and we have no sympathy with the ultra- 
ism which would forbid forcible resistance to wanton and un- 
provoked invasion ; but, except against savage tribes, a purely 
defensive war is wellnigh impossible. Two civilized nations 
can hardly be involved in hostilities, unless both by their own 
acts assume a mutually hostile attitude, and each furnish at 
least a reasonable pretext for aggression on the part of the 
other. But if any over-scrupulous moralists demur at the 
present conflict as bearing the unchristian title of war, we 
would reply, that on the part of the United States, while it has 
the form, it has none of the essential characteristics of a war. 
It is the self-defence of government against anarchy. It is a 
grand police movement for the suppression of multitudinous 
crime, and is to be justified on the same principles, and no 
other, on which our civil authorities employ force in appre- 
hending burglars or murderers, at the risk of their lives if 
they make violent resistance. 

We can allege, indeed, no more imperative reasons for 
loyalty than those which involve the very existence of social 
order ; but they are reasons which might be urged under any 
constitution or form of government which was designed and 
adapted to protect life, liberty, and property. Our Constitu- 
tion has paramount claims upon our loyalty on still higher 
grounds, as sound in its theory, beneficent in its working, and 
susceptible of easy adaptation to the growth and the altered 
condition of the people. 

The great desideratum in a government is, that it reserve 
to itself adequate power for protection, and none for oppres- 
sion, and that it concede to the people individually and in 
their subordinate corporations whatever liberties they can ex- 
ercise without detriment to their aggregate security and well- 
being, —in fine, that it unite the maximum of strength with 
the maximum of freedom. And let it not be forgotten that 
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these two maxima exist only in combination. A feeble gov- 
ernment shows its weakness in no way more luculently than 
in its inability to protect its subjects in the enjoyment of their 
undoubted rights; while an oppressed nation fritters away 
the strength of its government, either by its perpetual oppug- 
nancy and its acts of incipient rebellion, if it be an intelligent 
and self-respecting people, or by its inertness and abjectness, 
if its heart have been crushed out under its burdens. 

Our Constitution gives us a government second to none in 
strength. Under it the States—contemptibly feeble under 
the loose régime of an ill-compacted confederacy, without 
credit or honor, with no central force, and with the wildest 
centrifugal tendencies — sprang at once into a mighty people, 
assumed an unchallenged place in the sisterhood of the na- 
tions, made the public credit inviolate, established commercial 
relations with rival mercantile powers on equal or reciprocal 
terms, restored tranquillity at home, and secured respect for 
the flag of the republic on every sea, and for its ministers 
at every court in Christendom. What our government then 
achieved it has maintained till the present disastrous epoch, 
and is now laboring to restore, with a wisdom and vigor that 
give every possible presage of success and perpetuity. Mean- 
while, our political system has extended the domain of law 
and of social order, from its original narrow belt of territory, 
across the continent,—its executive arm not weakened by 
distances over which no other power has ever stretched con- 
tinuously ; its legislation harmonizing interests more widely 
dissilient than those of all the kingdoms of Europe; its tri- 
bunals omnipresent in their force, irresistible in their de- 
crees, and, with the rarest exceptions, uncorrupt and incor- 
ruptible. The rushing floods of immigration have proved our 
land to be literally “the desire of all nations”; while the 
might of our government to protect, and its powerlessness to 
oppress, have converted these myriads from all parts of the 
civilized world into loyal citizens. Indeed, though we com- 
plain, not wholly without reason, of the stubborn persistency 
of national characteristics in large classes of those who come 
to us from the other side of the Atlantic, none love our coun- 
try so well as those who know it by contrast with other coun- 
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tries, and none are more worthy of its confidence and honor 
than their children, who have learned the contrast on the 
worse side by the traditions of their parents and elders, and 
on the better by nurture and experience. 

But while the government of these States is thus strong for 
all purposes for which its strength is called into requisition, 
where else is liberty secured as on our soil? Except in cer- 
tain specified cases of wrong and crime, our central admin- 
istration hardly comes into contact with the individual, leaves 
his industry free, insures to him equal rights through the 
whole length and breadth of the land, exacts no onerous ser- 
vice, presses with a burden which none can feel in the col- 
lection of its ordinary revenue, and renders paternal offices 
at a cost bearing no appreciable ratio to their worth, in its 
lights and beacons on the coast, its unsurpassed mail service, 
its surveys and explorations, its consular system, and its ocean 
police. Its relation to the separate States must be defined 
in similar terms. It reserves to itself not a single power 
which they could exercise otherwise than to their own detri- 
ment. It leaves them supreme at all points at which their 
supremacy could be maintained without mutual annoyance, 
discord, and hostility. It interferes with institutions in their 
nature local, only to limit them to their proper habitat, and 
to protect them there. It suffers no intrusion on vested rights, 
though in the holiest names and with the most beneficent 
purposes. It permits not even philanthropy to pass the just 
metes and bounds of local jurisdiction, and secures to each 
member of the Federal Union the right of self-reform in its 
own time and way. As regards the integrity of its relations 
to the several States, we have not only the testimony of its 
friends, but equally the admission of those now arrayed in 
arms for its dissolution, that in the entire history of our gov- 
ernment there has not been a single instance of the violation 
of the rights they claim, not a single precedent for such acts 
of usurpation as they profess to apprehend. 

But no constitution can be perfect. Even were one rela- 
tively, it could not be absolutely, perfect; for social man is 
progressive, and may outgrow the government under which 
he lives. Its capacity of adaptation constitutes, therefore, an 
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added claim upon our loyalty to the Constitution of the United 
States. This capacity resides in its separate provisions, and in 
the terms in which they are enacted. These are not rigid, 
but flexible, — not precise and technical, but broad in their 
scope and liberal in their intent. They prescribe principles, 
not details, — objects to be attained, not the specific modes of 
attaining them, — the general type, not the exact embodiment 
of the type. The only exceptions to this statement are ex- 
ceptions without which the government could not have been 
organized, namely, the steps to be taken in the choice of its 
elective members. Nay, even these have become greatly modi- 
fied in practice. Thus, though the founders of the Constitu- 
tion intended that the President and Vice-President should be 
created by the bona fide choice of the Electors alone, they are 
now as truly chosen by the popular suffrage as if their names 
were given in at the ballot-box. In all else, the Constitution 
admits of a wide latitude of interpretation, in accordance with 
the needs, the progress, and the spirit of the people. The 
written document, without the change of a word, is susceptible 
of as easy modification and growth as the unwritten Constitu- 
tion of Great Britain. Thus, should slavery ever be abolished, 
we know not of a single alteration which would be required to 
adapt the Constitution to this most desirable condition of civil- 
ized society. The provision for the representation of three 
fifths of other persons than citizens and Indians would, in- 
deed, remain a dead letter, but harmless; while the provision 
for the restoration of persons bound to service might be made 
availing now and then for the recovery of an errant apprentice. 
Slavery, though protected by the Constitution, forms no part 
of it, and the instrument was, no doubt, expected by many of 
its founders to survive this blot on our national honor and 
well-being. 

But this is not all. Our Constitution provides for its own 
peaceful amendment, in such ways as to secure it only against 
rash and hasty tampering, while the well-considered wishes of 
the people can always register themselves in our fundamental 
law. 

Such a government we regard as more than the expression 
of calm wisdom and lofty patriotism. It has its distinctively 
14° 
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providential element. It was God’s saving gift to a distracted 
and imperilled people. It was his creative fiat over a welter- 
ing chaos, ** Let a nation be born in aday.”’ Loyalty thus has 
the consecration of a religious duty. It is our due tribute of 
gratitude to Him whose guiding spirit was with our fathers, 
and by whose might and love alone our weakness has grown 
into invincible strength. 

How are we to manifest our loyalty ? Our nearest duties 
are those which appertain to the present crisis. Those who 
have already hazarded their lives for their country demand 
such honor as we freely give to the memory of the early de- 
fenders of our liberty, such substantial and enduring expres- 
sions of our gratitude as to them were doled out too late and 
too scantily. The martyr-roll of the present conflict has names 
that cannot die upon our lips or in our hearts, and in the rich 
price already paid for the restoration of peace and union there 
is the strongest appeal to every sentiment of patriotism. Should 
the exigencies of the country demand that our army be doubled 
or quadrupled, we cannot doubt that there will still be brave 
souls and strong hands for the stress of need and the forefront 
of danger. Meanwhile there are peaceful services to be ren- 
dered for the sustenance and comfort of those who have gone 
from us, services of provident forethought, of the cunning 
hand, of liberal charity, of genial sympathy, of due and mer- 
ited consideration for families bereaved temporarily or per- 
manently of their natural protectors. There is, too, a tone of 
feeling to be created and sustained, every pulse of which throbs 
at the seat of government, and runs along the lines of our 
army; and this every man, woman, and child may help to 
make true, intense, and fervent. Especially from the educated 
and cultivated minds of our country may loyal sentiments in- 
spire whatever confidence they breathe, and diffuse the style of 
thought and fecling they represent; and surely to none should 
our republic be so dear as to those who can compare its broad 
and comprehensive freedom and its beneficent care of its hum- 
blest members with the tyranny and insolence, the sycophancy 
and abjectness, which deface the history of those aristocracies 
and oligarchics which, in accordance with an euphemism of 
their own, we are wont to call the ancient republics. 
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Let it be remembered, also, that loyalty includes the culture 
of every good gift of mind and heart, the creation by each of 
the best quality and the largest quantity of character attain- 
able ; for the very highest service which any man can render 
to his country is to be intelligent and wise, strong and brave, 
pure and upright, one on whose example, influence, and good 
offices society can always place implicit dependence. 

As may be seen from the long list of titles prefixed to this 
paper, the pamphlet literature of our current quarter — almost 
the only department of letters which feels not the paralyzing 
touch of war —is largely occupied with the themes that lie 
nearest the heart of every loyal citizen of the United States. 
We have placed at the head of our list the only pamphlet 
sermons on our national affairs which we have received since 
our last issue; but we could hardly enumerate the sermons 
of marked power and excellence, covering the same ground, 
that have come to us in the secular and religious newspapers. 
The relation of the American pulpit to the great crises in our 
national history is well worthy our emphatic notice. Very 
slightly infected with the ultraism which denies the right of 
self-defence, and which therefore, in opposition to the express 
words of the Divine Teacher, maintains that this earthly life 
is too precious to be yielded up in the cause of truth and 
righteousness, our clergy have consistently adhered to the 
principle that life may be lawfully jeoparded or destroyed 
where the highest interests of humanity are involved, but only 
then. True to this ground, they were among the pioneers of 
the Revolution ; many of them were in the field and in active 
service ; and from pulpits all over the land went forth the 
most stirring appeals to patriotism, the most indignant pro- 
tests against compromise with tyranny. With the establish- 
ment of our independence commenced the palmy days of cleri- 
cal popularity and influence. We doubt whether religion in 
its vital significance had a stronger hold on the general heart 
than it has now; but its ministers for more than an entire 
generation were the objects of a reverence and homage which 
seem almost mythical, and which accrued to them in large 
measure in recognition of their patriotic zeal and devotion. 
The war of 1812 found the clergy still consistent with them- 
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selves, and loyal to their religious principles. They, almost 
to a man — we speak chiefly of the New England clergy — 
refused to recognize the rightfulness of a war which, as re- 
garded the higher ends of human well-being, was utterly aim- 
less and useless; they mourned its victories as if they had 
been defeats, and were in vehement opposition to the adminis- 
tration and the party that had plunged the country into a 
needless and disastrous conflict. Still more intense was the 
protest of the American —certainly of the New England — 
pulpit against the Mexican war, which had not even a pretext 
of need or justice, which had no end but the extension of 
slavery, and in whose successful issue many of the clergy, en- 
dowed with foresight by their position above the arena of party 
strife, beheld the undoubted foreshadowing of the very events 
that are now taking place. We honestly believe that the di- 
minished honor and deference now rendered to the ministers 
of religion in our Northern States is to be mainly ascribed to 
the noble stand they took against these two wars, which, how- 
ever defensible on grounds of policy, were manifestly indefen- 
sible in accordance with the principles of Christian ethics, — a 
stand in which they present a striking contrast to the syco- 
phancey of the English Church, whose prelates cast not a vote, 
and whose clergy raised hardly a voice against the opium-war. 
But now that, for the first time since the patriots of the Revo- 
lution sheathed the sword, it is drawn in a just and holy cause, 
none take precedence of the clergy in patriotic fervor; many 
of them have entered the public service at a heavy and costly 
sacrifice; and those who remain at their posts are foremost in 
the administration of the various methods of relief, supply, 
and comfort in which our defenders on the field are sustained 
by the collective sympathy of the communities that have sent 
them forth. Whether through this undesigned accordance of 
clerical influence with the reigning sentiment ef the people 
the clergy will regain in the public esteem the ground which 
they had lost, is a question which they would be the last to 
raise. Enough for them that they are true to their Master 
and their mission. 

Dr. Lothrop’s sermon is a carefully prepared and elaborate 
discussion of the causes of the present war, with a brief, yet 


1862.] LOYALTY. 165 


distinct and emphatic, summary of the results to be sought 
from it by the loyal portion of the republic. He regards slav- 
ery as the sole source of the jealousies, controversies, and sec- 
tional alienation that have now culminated in open hostility. 
He enters somewhat in detail into the history of the slavery 
question, and vindicates the right of the North, not indeed to 
interfere with Southern institutions on their own soil, but to 
take cognizance of slavery and action upon it wherever it 
comes into contact with the general administration, or with the 
local rights and interests of Northern States or citizens. The 
discourse is calm, candid, judicial, composed almost wholly of 
clear statement and reasoning on undoubted facts. We quote 
the following from the closing pages : — 


“Under civil institutions, republican and representative in their char- 
acter, where there are legitimate, constitutional channels provided for 
the expression of the popular will, through which the government can 
be modified, its organic or its statute laws reached, altered, amended, so 
as to meet the wishes of the majority, or protect the rights of a minor- 
ity, there can be no justification of rebellion that will stand before the 
world, or secure a verdict of approval from the pen of impartial his- 
tory. If we would secure that approval, foreshadowed now by the 
patriotic instincts of our hearts, let us stand by this constitutional gov- 
ernment of the United States, and, at whatever cost, carry it through to 
the legitimate results of this conflict. 

“ There cannot be much difference of opinion among wise and patri- 
otic men, as to what these results should be. The suppression of re- 
bellion, and the just punishment of treason in the persons of its leaders ; 
the establishment of the authority of the United States government 
over all the States and all the people who have assumed to defy its 
power, and renounce allegiance to it; the decision of the question of 
the right of secession without leave asked or granted, by the practical 
nullification of the right; and a settlement, in some manner, upon some 
principle or basis, of this whole subject of slavery in such way that it 
ean never again be so brought into politics as to disturb the peace, or 
endanger the safety of the Union; — these are the objects to be sought, 
the results that ought to be reached through this conflict. ..... If ever 
there was a necessary and righteous war, in which the Christian patriot 
might buckle on his armor with a clear conscience, and seek a Divine 
blessing to give energy to his arm and a right direction to his blow, it 
is this war, in which we are seeking to save a continent from anarchy, 
and thirty millions of people from political severance ; to uphold a gov- 
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ernment which, whatever defects attach to it, is the wisest ever framed, 
and, whatever faults have marked its administration, is the most benefi- 
cent that ever ruled. The instinct of the great heart of the people is 
right in this matter, and nothing in our own history, or the history of 
any nation, is more wonderful or sublime, than this sudden, hearty, uni- 
versal uprising of the North, as one man, to sustain the honor of the 
nation’s flag, and the authority of the nation’s Constitution and govern- 
ment. Nothing is more sublime than to witness, nothing more grand 
than to share in the inspiration of a whole people, lifted above the 
weakness, the dependence, the selfishness, of human nature, by the 
power of a great and noble sentiment, that nerves them for effort, and 
sacrifices, and endurance. In this inspiration, which has passed like an 
electric shock through all the Northern States and people, and had glo- 
rious manifestations in all, Massachusetts has largely shared; in this 
uprising, she has stood nobly forth, and ‘every one has helped his 
neighbor, and every one has said to his brother, Be of good courage.” 
Through the energy of her Executive, through the promptness of her 
volunteers, through the ready outpouring of her wealth, and the rich 
gifts, the work of the hands and hearts of noble women,— her daugh- 
ters, — in all the manifestations of herself at this period, Massachusetts 
stands nobly forth, loyal now, as ever, to the great principle of consti- 
tutional liberty and government.” — pp. 48-51. 


Mr. Bulkley’s sermon was preached the Sunday after the 
evacuation of Fort Sumter. It is at once wise and eloquent, 
indicating a full appreciation of the magnitude of the crisis, 
firm confidence in the ultimate triumph of the right, and an 
humble religious trust in God the Judge and Vindicator. 
Apart from its really great merit, it deserves to be read now, 

.and transmitted to posterity, for its references to the author's 
birthplace, and to the transactions of the preceding week in 
the town where it was delivered. We copy, for permanent 
record, the passage to which we allude, which, with the notes 
appended to it, belongs to history : — 

“Since the last quiet Sabbath day, my hearers, when we sat here anx- 
iously awaiting, but not fully apprehending, what the next day would 
declare, our community, with every other in the land, has been vibrat- 
ing with constantly intensified excitement. No rehearsal of its course 
and growth is necessary. It has been like the hurrying to and fro of 
the very same week eighty-six years ago, when the rallying-cry of free- 
dom followed the volleys of musketry on Lexington meeting-house hill. 
The renewal of that cry has been like a tocsin alarm, responded to 
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with an alacrity, of which I am as proud, as Tam ashamed that TI had 
my birth and early boyhood within sight of Sumter’s humiliated walls. 
There is no need of appeals to patriotism, in a town, which sent forth 
its men at the next dawn after the news, and in three days had them at 
the point of need, the first uniformed and armed body of State soldiers 
at the Capitol, fighting their way through a murderous mob, which car- 
ried wounds and deaths into their ranks.* 

“There is no lack of patriotic hearts, when one commander,t pre- 
vented by years and uncontrollable circumstances from casting in his 
lot with his men, sends the three sons of his household to represent his 


name.” — p. 13. 


Dr. Bartol’s sermon is marked by his wonted richness and 
delicacy of thought, and pictorial vividness of style. It is an 
enumeration of the sacrifices we are making for our country, 
costly, indeed, and unspeakably precious, yet unworthy to be 
named in comparison with the infinitely greater alternative, 
sacrifice of freedom and integrity, of all that has been the glory 
of our land, of all in the future that can insure for us an hon- 
ored name and place among the nations. We cannot forbear 
copying the brief sketch of the life of the brave and accom- 
plished young officer whose death called forth this beautiful 
tribute to his memory : — 

“William Lowell Putnam, born July 9th, 1840, Lieutenant in a 
Massachusetts company, fell bravely fighting for his country, in the act 


* “Fort Sumter was evacuated by its brave little garrison of less than one 
hundred men, on Sunday afternoon, April 14th, after sustaining an almost uninter- 
mitted bombardment of thirty-four hours, from seven thousand men, and powerful 
batteries. The President of the United States issued his proclamation on the 15th, . 
calling for seventy-five thousand soldiers from the several States to suppress the 
rebellion. Late in the evening,—nearly midnight, — Captain Eusebius S. Clark 
received orders for his command, — Company B of Groton, attached to the Sixth 
Massachusetts Regiment, — to proceed by railroad to Lowell in the morning. The 
men who were to be notified were scattered over this town, in its territorial extent 
one of the largest in the State, and some were found in adjoining towns. Early 
the next morning, in the midst of a storm, the Groton company joined its regiment, 
having a number of men who, together with some staff-ofticers of the regiment, had 
been connected with the congregation to which this discourse was addressed. 
They made rapid and triumphal progress towards Washington, until in Baltimore 
they were attacked by a ruffian crowd of enemies of government, and, though they 
bravely pressed through, three of the regiment were killed, and several severely 
wounded. This was on the 19th of April, the anniversary of the battle of Lexing- 
ton. A second time was Massachusetts blood the first to be spilled for freedom ! ”’ 

t “Lieut. Colonel Walter Shattuck, of Groton.” 
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probably of at once leading on his men and making a step to the relief 
of a wounded officer, in the battle of Ball's Bluff, October 21st, 1861, 
and he died, at the age of 21, the next day. The State that gave him 
birth, and to which he gave back honor, joined with his kindred and 
friends in celebrating his obsequies in this chureh, last Monday, Octo- 
ber the 28th. The coffin lay on the same spot occupied, nine months 
ago, by that of Dr. Charles Lowell, his maternal grandfather. The 
corse of the soldier and hero, surmounted with the sword unwielded 
and motionless in its seabbard, was not unworthy to sueceed here that 
of the preacher and saint; for spiritual weapons were no cleaner in the 
hands of the first than carnal ones in those of the last. Striking was 
the contrast made by the youth’s silken locks and smooth, fair cheeks, 
cold in death, with the white hair on the furrowed brow that had also 
reposed at the shrine so long vocal with well-remembered tones of an 
eloquent and holy mouth. But there was more union than separation. 
The benignant resolution of the elder’s expression was repeated in the 
sweet firmness of the young man’s lips. They seemed as near together 
in spirit as circumstantially wide apart. The two venerable names of 
Lowell and of Putnam — the eminent jurist, as beloved as he was dis- 
tinguished — were well united in that of the youth; for he justified 
every supposable law of hereditary descent by continuing in his temper 
and very look, with the minister's loving earnestness, the singular cor- 
diality, the wondrous and spotless loving-kindness, which in his paternal 
grandfather's manner was ever like a warm beam of the sun. The 
delicacy due to the living allows me only to point to a picture such as 
is seldom exhibited, in his only surviving grandparent, of an intelli- 
gently contented, industriously cheerful, Christian old age, — still grow- 
ing riper and fresher towards almost ninety years. A worthy grand- 
child William was. He bore out in action, in danger and death, every 
rising signal and promise of his brief but beautiful life. In the con- 
flict, he cared more for others’ peril than for his own. He sank, from 
all his forward motion, under one mortal wound. But, while he suf- 
fered, he smiled. He deprecated any assistance to himself as vain ; 
he urged all to the work before them, and even forbade his soldiers to 
succor him. ‘Do not move me,’ he said to his friend; ‘it is your 
duty to leave me; help others; I am going to die, and would rather die 
on the field” With noble, yet well-deserved support, however, he was 
borne nearly a mile to the boat at the fatal river's brink by Henry 
Howard Sturgis of this city, who left him only to return to fight in his 
own place, and afterwards watched him like a mother in the hospital, 
hoping for his restoration. As he lay prostrate, knowing he could not 
recover, he beckoned to his friend to come to him, that he might praise 
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the courage of his men in the encounter, rather than to say anything of 
himself. With such patient composure he endured his anguish and 
weakness, probably no mortal but himself could suspect how far he was 
gone. He sent home the simple message of love. Brightly, conceal- 
ing his pangs, he wore away the weary hours. Cheerfully, on the 
Tuesday morning which was his last on earth, he spoke to his faithful 
servant, George. He closed his eyes at length, and did not open them 
again, presenting, and perhaps knowing, no distinction between sleep 
and death. He ‘is not dead, but sleepeth, might it not have been 
said again? But, like the child raised by our Lord, he slept but a 
little. The greatness of his waking who shall tell?” — pp. 15-18. 


Our literary anniversaries, during the last summer, furnished 
valuable opportunities for the inculeation of loyal sentiments 
on the cultivated mind of the North. We doubt whether on 
any one of these occasions a purely literary subject was chosen 
or would have been welcome, while patriotic utterances can 
have nowhere met a heartier response than from the students 
and alumni of our colleges. President Sturtevant’s Address 
is profoundly serious, probing the morbid anatomy of our 
body politic for the causes of the existing civil war, and urging 
thorough reformation as that which alone can make success 
in arms of any avail in the creation of a future better than 
our lowering and stormy past. He lays especial stress on the 
political atheism, the “* want of loyalty to right, to changeless, 
eternal justice,’ in which, we agree with him, all our social 
and public evils have had their origin. Never till our nation 
recognizes the immutableness of the Divine law, can its peace 
and prosperity rest on an immovable basis, 

Dr. Henry’s Oration, prepared for a literary anniversary, is 
mainly devoted to an exhibition of the deadening influence of 
slavery on patriotism. It is pure, chaste, and classical in style 
and structure, as is everything that comes from his pen, and 
at the same time singularly plain and direct, the orator retain- 
ing all the grace of his liberal culture while he throws aside 
the academic robes. He records in the following instructive 
paragraphs the growth and change of his own opinions on two 
subjects, with reference to which many honest and thoughtful 
minds have passed concurrently with his through the process 
he indicates. 

VOL. XCIV.-— NO. 194. 15 
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“ Last winter I thought that if the slaveholding States were deliber- 
ately determined to go out of the Union, and would do it peaceably and 
honestly, and wait until the thing could be legally accomplished, I 
would be for letting them go. I thought we should in many respects 
be well rid of them; and that they would learn some salutary lessons 
from the experiment of setting up for themselves, and after a little be 
glad to come back and behave better in the Union. 

“ But Iam of a different mind now. Events have shown a settled 
determination on the part of the conspirators to effect a permanent di- 
vision of the country. I see that the material interests of the nation 
demand the preservation of the integrity of the national domain. 
These Southern States are geographically and politically necessary to 
us as a nation. Those most necessary to round out and complete the 
national area are ours by every claim. We have bought them, and 
paid for them, and fought for them, and bled for them. What with 
purchase-money paid,— what with fortifications and defences built. — 
what with driving the natives out and the war waged with Mexico, 
they have cost us millions of treasure and thousands of lives. If the 
‘right of secession’ for any of the original thirteen members of the 
Union be (as it is) an absurd claim, it is for these newer States too 
monstrously absurd to deserve a moment’s regard. They belong to us 
by every title. ‘They are ours of right, — ours as a necessary posses- 
sion, — and we must keep them. It would never do to have an inde- 
pendent slave empire on our Southern frontier in possession of the 
Mexican gulf and of the outlet of the great rivers of the West. It 
would be a perpetual source of irritation, conflict, and war. The two 
great conflicting systems of social order could never live peaceably side 
by side. And even if they could, the cause of Christian civilization, 
and the great interests of human progress, forbid us ever to consent to 
the dismemberment of the national domain in order to establish a great 
empire based upon the contradiction of the Declaration of Indepen- 
dence. 

“We have, it seems to me, no election. The rebellion must be 
crushed. Nothing short of this will do. 

“ And as to the fate of slavery in the sequel of the war, we must 
leave it to the future. Opposed as I am in my inmost soul to slavery, 
and delighted as I should be to see the Constitution purged of every 
recognition and guaranty to it, and brought back to perfect harmony 
with the doctrine of the Declaration of Independence, and believing, 
as I do, that this will some day be done; rejoiced as I should be at the 
entire extinction of slavery throughout the land, and confident as I am 
that it will some day be accomplished, —I have never been willing to 
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incur the responsibility of advocating the im nediate emancipation of 
the slaves in mass, — especially in the lower States, where the slave 
population is so dense. I have indeed been in the habit heretofore of 
thinking, and on more than one public occasion have declared the con- 
viction, that immediate emancipation would be no mercy to the slaves 
and a great curse to the country. But I confess to a less decided opin- 
ion now. I do not know that the slaves would be any better off at 
first. But I have less apprehension of results disastrous to social order 
and security than I formerly entertained. Manumission worked peace- 
fully in St. Domingo for seven years; and it was not until the attempt 
made by Napoleon after that time to reduce the blacks again to slavery, 
that those scenes of bloody horror were enacted which have been so 
often held up to alarm and to warn. Emancipation worked peacefully 
in the British West India islands. It might work so here. Still the 
future of slavery in this country is to me a problem dark and difficult 
of solution. But time makes many dark things clear,—and often ina 
wonderfully short and decisive way. I am more and more every year 


impressed with this truth.” — pp. 30-32. 


Mr. Tuckerman’s pamphlet, under the guise of letters writ- 
ten to a friend abroad, gives a very thorough and careful anal- 
ysis of certain secondary causes of the rebellion, such as the 
decline of public spirit, the provincial isolation of a large 
proportion of the citizens of the South, and the effect of slavery 
on character. He, most appropriately, as regards the ostensi- 
ble direction and purpose of his book, enters into a detailed 
exhibition of the falsity and the injurious tendencies of foreign 
criticism on American affairs. The following passage on the 
“decline of public spirit” has an obvious connection with the 
subject of this article, and suggests considerations well worthy 
the heed of loyal citizens. 


“One of the most remote, and, at the same time, most pervasive, 
causes of the present disaffection, is the general neglect of civie duty. 
Flattered into passivity by an overweening confidence in the stability 
of our institutions, and repelled by the distasteful and troublesome pro- 
cess whereby the citizen's functions are realized,—engrossed by private 
cares and enterprise, and the sense of our privileges and obligations, as 
members of a great republic, deadened by material prosperity, we have, 
to a great extent, evaded the claims of our country, and the vigilance 
and activity through which alone her security and sacredness can be 
preserved. The field being thus deserted, statesmanship has declined, 
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and politics become a trade; until the nation was aroused by the out- 
break of civil war into consciousness of peril. The strife of party has 
thus been degraded into a vulgar scramble for emoluments; the able 
and honored representatives of opinion, whose very names were once 
watchwords of fidelity and of fame, were superseded by men of second- 
ary ability and equivocal character; office was regarded as compensa- 
tion for partisan service, with an utter disregard to fitness; patent 
abuses were tolerated ; and corruption so invaded the administration of 
government, from venal legislation to an imbecile executive, as to afford 
every facility for treason. This demoralization was confined to no sec- 
tion; the patriotic sentiment remained, but its practical and organized 
expression was silenced by apathy and indifference, until actual violence 
succeeded base fraud ; then, indeed, the dormant love of country awoke, 
— breathing in emphatic protest and earnest appeal from pulpit, ros- 
trum, journal, — assemblies, armies, households, and official proclama- 
tions. Against these tardy but true utterances of popular sentiment — 
these prompt assertions of citizenship — these cheerful sacrifices for the 
public weal — was arrayed the conspiracy, slowly but surely matured 
by the want of respect for, and confidence in, the institutions thus al- 
lowed so long to be abused and contemned. The defection of so many 
officers of the army and navy of the United States, at the most critical 
epoch in their history, is one of those phenomena that cannot be ex- 
plained either by the pressure of local exactions, or the influence of a 
fanatical infatuation. ‘The habit of irreverence, the decadence of public 
spirit, the discontent induced by want of sympathy, the hope of promo- 
tion, the fear of unpopularity, and the urgency of political adventurers, 
combined to seduce men of weak minds or blind ambition; either the 
fever of faction, or the want of moral courage, rendered many of them 
an easy prey to the arts of designing demagogues, or personal disap- 
pointment coincided with fallacious theories, to make them oblivious of, 
and insensible to, that honor which, in all ages, has been the first instinct 
and the essential characteristic of the hero and the gentleman. When 
a Southern commodore was urged to resign, and take up arms against 
his flag and government, by the traitors of his native State, he replied, 
* I have been in the service of the United States nearly half a century ; 
have commanded three squadrons, been at the head of naval bureaus, 
enjoyed every honor, and had accorded every privilege in the line of 
my profession ; and whatever social consideration I have enjoyed abroad, 
and honor and prosperity I have won at home, I owe to the sanction 
and the service bestowed on me by the government of my country ; 
under these circumstances, fellow-citizens, would you, could you trust 
me, if I were to comply with your invitation?’ They replied in the 
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affirmative. ‘Then, gentlemen,’ said the gallant commodore, ‘ J could 
not trust you.’ Many of these unprincipled renegades, and others who 
more justly may be called irresolute victims of what they call a ‘divided 
duty,’ have, since their desertion, bitterly repented, and already the so- 
cial proscription inevitably following such dishonor has proved a speedy 
retribution. Still the fact remains; and whoever is familiar with the 
history of the American Revolution and the war of 1812,— whoever 
has felt pride, confidence, and protection in his nation’s flag in distant 
lands, or knows its significance as an emblem on ship, arsenal, court- 
house, and capitol, may imagine what a perversion of the highest human 
instinct and the noblest human sentiment there must have existed, to 
allow an American officer of the army or navy voluntarily to forswear 
his allegiance.” — pp. 8, 9. 


“Cheap Cotton by Free Labor,” if its calculations are as 
well founded as they are skilfully and accurately made, opens 
a subject of momentous interest to the inhabitants of the Free 
States, and of even greater importance to the seceding States. 
The author demonstrates — if his data are correct — that cot- 
ton may be raised with less pecuniary cost, less exhaustion of 
soil, and greater economy as to the secondary products of the 
culture, by free than by slave labor; that, even were the Afri- 
can race out of the question, there is disposable white force 
enough for a much larger than the present culture; and that 
the cotton lands are generally salubrious and free from dan- 
gerous epidemics. He proposes that the experiment be tried 
under the auspices of the national government, in Texas, 
where the German immigrants are already solving with marked 
success the problem of white labor in the cultivation of cotton; 
and he maintains that the result of the experiment would be 
the production of cotton at a remunerative price very consid- 
erably below the minimum at which slave-grown cotton can be 
furnished. 

“The Rejected Stone” in the last pamphlet on our list is 
the immediate emancipation of the slaves in the rebel States 
by the act of the general government. The treatise abounds 
in earnest thought and glowing rhetoric. The author reasons 
poorly ; but he paints vividly. He is conversant with slavery 
and its evils; he is an ardent patriot and philanthropist; and 
his burning words cannot but arouse in other hearts the senti- 
15° 
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ments that glow in his own. We are not yet prepared to ac- 
quiesce in his conclusions. We agree with him that the rebels 
have forfeited constitutional protection for their human chat- 
tels ; we see plainly that the exigencies of the war may render 
emancipation inevitable ; but it seems to us that this measure 
would, in the present posture of affairs, be disastrous equally 
to the slaves and the now dominant race. Whenever the 
Africans receive the gift of freedom, it should be under cir- 
cumstances in which their industry could be directed and 
employed for the common good. Otherwise, a war of races 
would be inevitable; and this, while it might crush the re- 
bellion, could hardly fail to make a desert of the soil on which 
it was waged. 


Art. VIII.—1. The Okavango River. A Narrative of Trav- 
el, Exploration, and Adventure. By Cuartes Joun An- 
persson, Author of “Lake Ngami.”” With numerous 
Illustrations and a Map of Southern Africa. New York: 
Harper and Brothers. 1861. 8vo. pp. 414. 

2. The Last Travels of Ida Pfeiffer: inclusive of a Visit to 

Madagascar. With an Autobiographical Memoir of the 

Author. Translated by H. W. Dutcken. New York: 

Harper and Brothers. 1861. 12mo. pp. 281. 


Our instalment of “ African Travels” for the past quarter is 
unusually small and insignificant. Only two works have come 
to our hand; and these not of high or permanent value ; — 
neither of them adds much to geographical or ethnographical 
science ; neither of them has more than mediocre literary 
ability or finish. The first-named, indeed, must be pronounced 
avery poor specimen of book-making. The style of Mr. An- 
dersson’s previous volume had not prepared us to expect a 
brilliant book; but in interest and variety “ The Okavango 
River” falls off largely from the sporting narrative of “ Lake 
Ngami.” The bulk of the volume is ludicrously dispropor- 
tioned to its substance of information, and the whole of the 
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thick octavo pages might easily be compressed into a thin duo- 
decimo. The style is diffuse, conceited, and sentimental, 
redundant in weak epithets and incorrect metaphors. One of 
Mr. Andersson’s peculiarities as a writer, which he evidently 
regards as a charm of his style, is the habit of recording his 
own thoughts, and his words in conversation, marking them 
with quotation-marks. These self-quotations are usually of the 
most trivial kind, and not a single saying of Andersson thus 
emphasized has in it, to an ordinary comprehension, either 
wit or wisdom. As he goes through Damara land, he says, 
*“¢ Death,’ I exclaimed, ‘would be preferable to banishment 
in such a country.’” Another of his “ exclamations” with 
which he favors us is, “* Good God! there goes my wagon and 
some poor fellow with it.” Apropos of some poisonous wild 
beans which his cook had picked up on the road, he writes: 
“ Seeing him about to put them into the saucepan, I remarked, 
‘Mortar, I was once made very ill by eating those beans in a 
raw state,’ adding that I thought they might prove harmless 
if properly prepared by fire.’ At another time he remarks to 
Mortar of the wind: * That ’s a lusty blusterer.”” At another 
time he says, when “ bull-elephants”’’ were signalled: * * Capi- 
tal!’ I responded, in the same subdued tone.” And these are 
fair selections from the thoughts and conversations of this lion- 
hunter, as they are scattered through the volume. He has, 
moreover, a ready supply of poetical and Latin quotations 
appropriate to the scenes and adventures which he describes ; 
his wild beasts are “ fer@ nature”; one old elephant is a 
** paterfamilias”” ; among the Bushmen, woman is the “ belli 
teterrima causa”; in the African forest he “ could not, like 
the outlaws of the forest of Ardennes, recline 


* Under an oak, whose antique roots peep out 
Upon the brook that brawls along the wood.’” 


And as he gazes on Kozengo, afier “ muttering” two or three 
questions in prose, he adds in verse three lines as follows : — 


“ So as I gazed on him, I thought or said, 
‘Can this be death ? then what is life or death ? 
Speak !’ but he spoke not: ‘ Wake !’ but still he slept.” 


His longest poetical quotation is from Pringle, “ perhaps the 


176 THE LAST TWO BOOKS ON AFRICA. [Jan. 


only poet who has derived inspiration from Africa.” He is 
probably not familiar with the verses of Victor Hugo and 
other French and Spanish poets, but he evidently in this re- 
mark forgets some things that Cowper and Montgomery have 
written. 

In the volume Mr. Andersson appears in three principal 
characters, — as hunter, as martyr, and as the head of an 
exploring expedition. As a hunter, he is of course skilful and 
fortunate, finds “a fair sprinkling of game” when he wants 
it, and “bags” giraffes, wild boars, lions, rhinoceroses, and 
elephants, with as much ease as a common sportsman would 
bag rabbits and snipes. Elephants are the game which he 
prefers to all others, and in the region where he travelled they 
seem to have been providentially abundant. They are the 
most profitable game to shoot, not only on account of the 
ivory, but on account of the large quantity of meat which they 
furnish. A full-grown elephant makes about two tons of beef, 
and the proboscis and feet are rare and epicurean delicacies. 
Mr. Andersson, however, seems rather to prefer lion cutlets to 
elephant steaks, and expatiates upon the white and tender flesh 
of the king of the forest. Some marvellous feats of eating 
among the native Bushmen are recorded in his volume, and 
the elephants which he slaughters are devoured by his camp- 
followers with wonderful rapidity. One painful confession 
this bold hunter makes, that in the night-time he is terribly 
afraid of a man-eating lion ; and he gives at length a dream, 
in which one of these monsters appeared, and fascinated him, 
so that he thought his heart would burst. In the daytime he 
is a match for any enemy, “ white or black, beast or man”; 
but when the grim old lion comes along at night, he is a mis- 
erable coward. We shall spare our readers any detail of Mr. 
Andersson’s sporting adventures, by night or day, and any 
account of his numerous narrow escapes, — his “ decent shoot- 
ing,” which means that “1 bagged a fine stag koodoo and two 
giraffes,” and the elephant charge, when paterfamilias “ actu- 
ally tore up by the roots and carried off a whole tree.” A 
spirited engraving represents the “ enraged brute” in the act 
of impaling the tree with his tusks, and reminds one of the 
stag which Miinchausen shot with cherry-stones. Lis best 
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long shot seems to have been at an ostrich, which he killed at 
a distance of 1052 feet. “I felt proud of the performance.” 

As a martyr, Mr. Andersson is entitled to usc 2; apathy of 
his readers. He is vexed with all kinds of * labors, dangers, 
and sufferings,” is misled, cheated, threatened, loses men, ani- 
mals, wagons, provisions, courage, health, and his way, and is 
compelled to frequent mournful meditations on his forlorn 
condition, and, to use his favorite word, “ jeopardous ”’ pros- 
pects. Here we have one of these sad outbursts : — 


“Health and strength, time and the season, had been thus wasted 
and lost, heavy pecuniary sacrifices made, the life of men and valuable 
beasts jvopardized, bright prospects blighted, and all— all to so little 
purpose! My feelings on this memorable occasion may be more easily 
imagined than described.” 


The most exciting chapter in the volume, on the wild game 
of Omanbondé, opens with this touching retrospect : — 


“It was now eight years and a half since I first visited Omanbondé. 
Eight years and a half! the fifth part of man’s life in its full vigor. 
What was I at the beginning of this period, and what am I now? 
Where are the once ruddy cheeks? Where is that elasticity of foot 
and spirit that once made me laugh at hardships and dangers? Where 
that giant health and strength that enabled me to vie with the natives 
in enduring the extremes of heat and cold, of hunger, thirst, and fa- 
tigue? Gone, gone, — ay, forever! The spirit still exists unsubdued, 
but what with constant care, anxiety, and exposure, the power of per- 
formance has fled, leaving but the shadow of my former self. What 
have I accomplished during these long years? What is the result of 
all this toil, this incessant wear and tear of body and mind? The an- 
swer, if candid, must be apparently very little. This is a sad retrospect 
of the fifth part of a man’s life while still in the pride of manhood. 
And yet I feel that I have not been idle, —that I have done as much 
as any man under similar circumstances could have done ; and so, with 
this poor consolation, I must rest content.” 


This poor, broken “ shadow of a man” has not lost his 
faculty in shooting elephants, as this chapter abundantly 
proves. 

Mr. Andersson’s intimation that his exploration was a failure 
is, we are sorry to say, quite substantiated by his narrative. 
He undertook to find and to describe the Okavango River, and 
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the region which it waters, starting from Otjimbingué on the 
Atlantic, near the Tropic of Capricorn, and travelling inland 
in a northeasterly direction. His route lay through a new 
country, where it was very necessary that dates, distances, and 
daily observations should be given. Although he kept a 
journal, he did not choose, or did not have time, to mention 
these minor details. It is impossible from his narrative to tell 
how far he travelled, or in exactly what directions; and the 
map which accompanies the American edition is not a copy 
from any map which he prepared, nor was there any map 
inserted in his book. There is as much indefiniteness in his 
narrative as in that of Du Chaillu, though by no means the 
same amount of anachronism and contradiction. 

The length of time occupied by Mr. Andersson in all his 
journeys through the country of the Damara and the Ovambo 
was about two years. He left the coast on the 22d of March, 
1858, and reached the missionary station on his return in the 
spring of 1860. For a considerable portion of this time he 
was prostrated by severe disease, and was frequently detained 
by want of water, by the jealousy of the savages, and by the 
excitement of sport. A good deal of time was also spent in 
retracing paths, where the way, after long trials, had been 
proved impracticable. Immense difficulties of roadway were 
encountered. Day after day the party were compelled to hew 
their path through an impenetrable thicket, and Mr. Anders- 
son computes from an accurate calculation of the number of 
bushes cut down in the distance of three hundred yards, and 
the number of branches to each bush, and the number of 
strokes to cut each branch, that “the axe must have de- 
scended 12,000 times in the course of a single mile” ; and 
that, in the course of two hundred miles, they did actually 
cut down 200,000 bushes and trees with 2,400,000 strokes 
of the axe! There are few feats of wood-cutting on record 
more remarkable than this; and it is heightened by the fact 
that this jungle was not on level ground, but on mountainous 
ridges, often very steep. 

The region which Mr. Andersson traversed in his unfortu- 
nate journeys, where he had so frequently to return upon his 
path, and where he came near seeing things which he never 
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saw, and finding things which he never found, lies between 
the 17th and 23d parallels of south latitude, and the 14th and 
19th meridians of east longitude. The surface of the country 
is mostly mountainous. The Kaoko range extends north and 
south, parallel with the coast, some fifty miles distant, and 
from this transverse ranges stretch far into the interior. The 
mountains are rugged, densely wooded, broken by ravines, 
with summits difficult of access. While there are several riv- 
ers of considerable size, — the Swakop, the Omaruru, a quarter 
of a mile wide, with beautiful scenery on its banks, the Omu- 
ramba,— and a great number of smaller water-courses, for a 
large part of the year travelling is made unsafe by the difficulty 
of finding water. The springs are very few. In the coast 
range of hills, granite is the prevailing rock ; in the transverse 
range, the limestone, chalk, and carboniferous formations are 
most common. The most abundant mineral is iron; but this 
is not wrought. Vegetation is luxuriant, and the varieties of 
the flora are exceedingly numerous. In the low lands the 
heat is oppressive, and malignant fevers are a perpetual 
scourge. Thunder-storms are frequent and terrific. The wild 
animals include almost every kind which Du Chaillu found, 
except the apes; the insects are a torment as great as in the 
countries which Livingstone explored, and the herds of ele- 
phants are beyond computation. As for the people, they seem 
to be much like the other native tribes in their manners, their 
dress, and their disposition, as gluttonous, filthy, cunning, and 
false. There are numerous tribes which are continually at 
war with one another. The Ovambo dread the Damaras, and 
the Ovambuenge are constantly dreading the attacks of the 
Makololo. Of their language, their religion, and their slave- 
traffic, Mr. Andersson has very little to say; and in fact his 
picture of the native races is extremely imperfect. He prefers 
the wild animals to the wild men. He records some charac- 
teristic acts, as of the Damara females who handed some roots 
to his companions which the men refused to give, a charity 
which compels him to ejaculate, * Kindness, thou hast built 
thyself a noble temple, — woman!” Yet in another place he 
is moved by the loss of a servant, seduced from the caravan by 
the wiles of his wife, to offer the bitter sarcasm, ** The Persian 
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monarch, who so ungallantly said that women were at the 
bottom of all mischief, was, I take it, not very far wrong.” 
His observations of the lower races are more accurate than his 
observations of the human tribes. The most curious natural 
phenomena which he mentions are the “ pink mirage,” made 
by the reflection of the sun’s rays from a mass of red granite ; 
the omatali-tree, with its heart-shaped leaves, covered under- 
neath with the honey-cells of insects, the omomborombonga, or 
parent-tree, which inspires Mr. Andersson to write an original 
poem of extraordinary doggerel, as remarkable as Napier’s 
lines in the Swiss inn; the fact that all the acacia-trees are 
unsound ; and the tremendous fires that continually break out 
in the pastures and thickets. Of the Okavango River, the 
northern limit of his journey, he has comparatively little to 
say. He corrects the error that it empties into the Atlantic, 
and soliloquizes it into the interior of Africa, takes a short sail 
upon it, has an interview with some of the Ovaquangari, the 
rude and warlike tribe on its northern bank, is made a show 
of by his sly boatman, expresses his opinion of the fair sex in 
this region, that they are “ an exceedingly ugly-looking lot, — 
thick-set, square, with clumsy figures, bull-dog lips, and broad 
flat faces,’ — hideous enough without the grease and ochre 
which made them disgusting, and, except in lack of intelli- 
gence, suitable “ models for the Furies.” The river, as he 
saw it, was three hundred feet wide, with fertile, well-wooded, 
and picturesque banks, very full of fish, and as lively with 
ducks and geese as a sportsman could wish. Fever and un- 
friendly chiefs stopped Mr. Andersson’s progress, and just as 
he has begun to find something new, he is compelled to turn 
back. He is barely able to describe the fish-traps of the Ova- 
quangari, which are not very unlike the weirs formerly used 
for alewives in Taunton Great River. 

The twenty-sixth and twenty-seventh chapters, which are 
compiled from the narratives of other travellers, give a good 
account of the coast line for twenty degrees, from Cape Town 
to the Portuguese colonies. The style of these writers — 
Owen, Messum, and Morrell — is decidedly better than that 
of Mr. Andersson. The closing chapter of the volume tells 
of the island of Ichaboe, and gives a history of the important, 
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but short-lived, commerce carried on with that barren rock. 
This chapter is so well written and free from egotism, that we 
can hardly recognize it as the work of the same author who 
has given us in the preceding chapters so many platitudes in 
italics and quotation-marks. 

The other work named at the head of this article, of no 
great value as a record of discovery, is yet far more respect- 
able, both in style and tone, than the work of Mr. Andersson. 
Madame Pfeiffer always relates what she sees in a very natu- 
ral, direct, and unassuming manner. Her present volume, 
the last, unfortunately, of an entertaining series, has found in 
Mr. Dulcken a competent translator, and its English is as 
idiomatic and correct as if it were originally an English book. 
The Introduction and the first seven chapters (about two fifths 
of the volume) are occupied with a well-written biography of 
the brave lady traveller, compiled by her son from her own 
manuscripts, the account of her journey from Vienna to Rot- 
terdam, observations upon life in Bavaria, Prussia, Holland, 
London, and Paris, and the voyage to the islands of Bourbon 
and Mauritius, with descriptions of both those islands, their 
natural scenery, their industry, and the manners of their peo- 
ple. These have been so often visited that we need not dwell 
upon Madame Pfeiffer’s story, which only confirms the ae- 
counts of previous travellers. The African portion of the book 
properly begins with the eighth chapter, in which the author 
gives a geographical and historical sketch of the island of 
Madagascar, which has the merit of exceeding brevity, being 
but seven pages in length. The history of the island certainly 
has few points of interest. Its first appearance in the books is 
in the voyages of Marco Polo in the thirteenth century. It 
was visited by the Portuguese in 1506; and in 1642 the 
French began that effort to colonize it, in which they have 
never fully succeeded, yet which they have never fairly relin- 
quished, though their foothold in the island seems to have 
been lost since 1786. Equally futile have been the English 
attempts, within the present century, to colonize the island ; 
and it is at present substantially an immense empire, subject 
to the despotic rule of Queen Ranavola, who, if Madame Pfeif- 
fer’s picture be correct, has the talent of the English Elizabeth 
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joined to the spirit of the Hebrew Jezebel, and is at once a 
sagacious sovereign and a blood-thirsty tigress. Her husband 
Radama presented a fine instance of an enlightened savage 
king, favoring civilization, opening public schools, introducing 
letters, abolishing capital punishment for many offences, and 
prohibiting the slave-trade. It is mentioned as an exception 
to his generally wise ordinances, that he forbade the making 
of roads, lest by these the English should be able to come in 
and possess the land. He was a skilful military leader, and 
was proud of his oratorical gifts. Unfortunately, his dissolute 
habits undermined a constitution naturally vigorous, and his 
death at the age of thirty-six was a terrible calamity to the 
island, in giving it over to the tender mercies of his fiendish 
consort. For three and thirty years this horrible female has 
tyrannized in Madagascar. 

The population of Madagascar is not homogeneous. Four 
races inhabit the island, — Kaffirs in the south, Arabs in the 
east, Negroes in the west, and Malays in the interior. The 
reigning race is the Malay, to which Queen Ranavola belongs ; 
and, with the exception of a small part of the southern shore, 
the whole island is now under her dominion. And it is a 
monstrous territorial empire for a savage prince, — nine hun- 
dred miles in length and four hundred in breadth, — larger 
than France or Austria. The population is sparse for so large 
an area, even when it is reckoned as high as six millions. In 
this great space all varieties of soil, climate, natural features, 
and vegetation are found ; lofty, snow-clad mountains, large 
lakes and rivers, immense forests, broad plains, and impene- 
trable swamps. The wild animals are comparatively few. 
There are no lions or tigers, no elephants or giraffes; no 
game, in fact, which a sportsman like Mr. Andersson would 
condescend to shoot. Black parrots, wild hogs, wild dogs, 
and wild cats are the game of the island ; and its worst ver- 
min are black spiders and centipedes. Some native St. Pat- 
rick has cleared the island of venomous serpents. 

Madame Pfeiffer was kindly warned before she came to this 
island of the difficulties she would find in travelling, and of 
the danger of trusting herself to the power of the malevolent 
queen. But she was not the person to turn back from any 
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enterprise, and its danger made it only the more attractive. 
Her first experiences were not encouraging. On landing at 
Tamatavé, after detention for many hours off the port, she 
was met by the peculiarly European salute of the officers of 
the customs, was personally inspected by them, and her bag- 
gage was carefully “ visited.” Her impressions of the board- 
ing-house of Mademoiselle Julie, the Frenchified Malagasey 
matron, were those of dirt, discomfort, and disgust. She was 
compelled to observe the style of daily hair-dressing, and its 
entomological revelations; to submit to all kinds of imposi- 
tions; to hear conversation anything but chaste ; and to take 
stoically the loss by larceny of watch and money. Her notes 
of this seaport of Madagascar, where she had to stay several 
weeks, are that immense cargoes of oven, but no cows, are ex- 
ported ; that the houses of the common people are low huts, 
with no windows, one room, and two doors; that the bazaar is 
exceedingly wretched, the whole stock in trade of some dealers 
being worth not more than a quarter of a piastre; that meat 
is bought not by weight, but by the size of the piece, measured 
by the eye; that the hide of an ox is sold, as an epicurean 
delicacy, in strips with the meat; that coins are cut into small 
chips, and are readily counterfeited; that rice and avana, a 
sort of spinach prepared in fat, are the principal food, and 
rice-water is the principal drink ; that bad smells are no objec- 
tion to favorite dishes; that the spoons are made of folded 
leaves; that journeys are taken in sedan-chairs ; that a master 
may beat his slave to death, provided his stick is not tipped 
with iron; that profligacy and thievishness are universal char- 
acteristics ; that a man is entitled to all the children which his 
wife may have, whether she has been divorced or not, or 
whether he is living or dead; and that a woman divorced may 
have as many children as she wishes, though she may not 
marry again. The personal appearance of the Tamatavé na- 
tives, as she describes it, is repulsive in the extreme. Their 
hair is coarse wool, often two feet long, and plaited into “ little 
tails” all over the head; their color is a muddy brown ; their 
noses are flat, their chins protruding, and their cheek-bones 
prominent; their clothing is the sadile, a strip around the 
loins, and the simbee, a sort of white sheet which they wrap 
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about their limbs; the only decent feature is the white teeth, 
and in some instances the handsome eyes. It is incredible to 
Madame Pfeiffer that an educated Frenchman like Mr. Ferdi- 
nand Diche could have been willing to adopt the manners of 
such a race, and to become the lord of such a harem. 

After a fortnight’s stay at Tamatav¢é, Madame Pfeiffer was 
joined by her friend, Mr. Lambert, and on the 19th of May, 
1857, set out on her journey to Tananariva, the capital, situ- 
ated some two hundred miles westward, in the mountains. 
The journey, which was performed on lakes and rivers for the 
earlier part of the way, lasted twelve days. Between these 
lakes and rivers were portages, over which the boats and bag- 
gage had to be carried. When the mountain region was 
reached, the bad roads began, steep, slippery, rough, and im- 
peded by thickets, equal to anything in Kurdistan, Sumatra, 
or Iceland. But the courage of the traveller did not fail, and 
her open eyes saw many curious things; the Kafia palm, with 
leaves fifteen feet long, from which mats are made; the sago- 
palm, with edible pith, which the natives will not eat; the 
water-palm, in which between the leaf and the stem the trav- 
eller always finds water; the besa-besa, the national punch, 
made of water, sugar-cane juice, and bitter bark; snuff taken 
not by the nostrils, but the mouth; the narrowness of the 
valleys, the rarity of the villages, and the misery of the people ; 
the bitter grass of the mountains which cattle will not eat. 
On the way, too, they witnessed the celebration of the annual 
** Bath-Feast ’ of the queen, which corresponds to our Fourth 
of July, attended by the most wasteful slaughter of oxen, and 
the most extravagant drinking, singing, and dancing. 

The limits prescribed to this article will not allow us to enter 
further into Madame Pfeiffer’s experiences in the capital of 
Madagascar. She was unfortunate enough to get entangled 
in a plot of her friend, Mr. Lambert, and another favored for- 
eigner, Mr. Laborde, with the crown prince Rakoto, to dethrone 
the queen and bring about a revolution. The plot was discov- 
ered, and imprisonment for some weeks in Tananariva, a hasty 
return journey to the coast, and a peremptory banishment, were 
the result of the Quixotie enterprise. Her ill-fortune Madame 
Pfeiffer attributes in no small degree to the Protestant mission- 
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aries, for whom she frequently expresses her strong dislike. 
She was, however, singularly favored in being permitted to de- 
part alive, since Queen Ranavola’s practice was not usually 
lenient to such offenders. Her danger did not interfere with 
her observations, and, in spite of plotting and captivity, she 
used her time to advantage. She tells of the Sikidy oracle, by 
which the fortunes of men are divined from the form taken by 
beans and stones shaken together; of the army discipline, 
by which the captain of a company is bastinadoed, if many of 
his men are absent from review; of the eleven castes, from the 
royal family to the black slaves; of the royal palace, * one of 
the wonders of the world,” the chief column of which oceupied 
twelve days in its erection, and employed five thousand men ; 
of the fanguin, or test by poison, an ordeal of dreadful cer- 
tainty, which can be suce>ssfully passed only in almost fatal 
purging; of the queen’s ingenious logic, who when her gold- 
smiths and silversmiths had furnished to her order better work 
than they at first produced, praised their work, but had them 
sold as slaves, because they had not at first done their best; of 
the funeral and the monument of the favorite bull, bull-fight- 
ing being a national pastime ; of the “ foot-boxing,” or kicking 
match, a popular winter amusement, very dangerous to limbs 
and bones; of the dainties of Madagascar, beetles, locusts, 
silk-worms, and other insects ; of the excessive indolence of the 
people, and their excessive voracity ; of the receptions at court ; 
of the Kabar, and its horrors; and of a hundred other enter- 
taining things in the customs of the people and her own adven- 
tures. The one statement to which we are not yet prepared 
to assent is, that the people of Madagascar have no religion 
and no idea of a God. It may be so; but Madame Pfeiffer has 
not given sufficient proof of the fact. 
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Art. IX. — Sermons preached in the Chapel of Harvard Col- 
lege. By James Waker, D. D. Boston: Ticknor and 
Fields. 1861. 12mo. pp. 397. 


We sometimes encounter in persons of strong religious 
sensibilities an indifference to preaching, which, so far as it 
reaches, tends to justify itself by discouraging careful and 
diligent preparation for the pulpit. This indifference often 
assumes — and we doubt not sincerely —a highly devotional 
aspect. It is frequently asserted, as a proposition which in 
order to be received needs only to be stated, that the legiti- 
mate purpose of a religious assembly is not the listening to 
instruction, but the collective offering of praise and prayer ; 
and at the same time it is taken for granted that the supreme 
importance attached in some quarters to the sermon indicates 
a very low type of spirituality. We are disposed to join issue 
with those who occupy this ground, and to deny that in a just 
scale of values worship takes precedence of preaching. 

Were we to try the issue by the plenary authority of the 
New Testament, the verdict would unquestionably be on our 
side. It was for the purpose of preaching that the Founder of 
our religion ordained his twelve apostles and his seventy dis- 
ciples, and this office occupies the chief place in his parting 
charge. Throughout the Acts of the Apostles we read con- 
stantly of preaching, while there is only the most cursory refer- 
ence to any social expression of faith and piety. The apostolic 
Epistles recognize preaching as the one instrumentality of Di- 
vine appointment and of paramount efficacy for the salvation 
of men and the growth of the Church. In St. Paul’s charges 
to Timothy and Titus, rules are given for their preaching, but 
none for their conducting the worship of a Christian assembly. 
In fine, he who should approach the inquiry without precon- 
ceived opinions could not fail of the conclusion, that, in the 
esteem of the sacred writers, the setting forth of the facts, 
truths, and promises of the Gospel was the chief office of the 
Christian minister and the chief purpose for which an assembly 
was to be convened, and that all else occupied at best only a 
secondary and auxiliary place. 


| 


1862.] DR. WALKER’S SERMONS. 187 


We should reach the same result by an analysis of the sev- 
eral parts of the public service. Preaching is the only part 
that really demands a peculiar order of office-bearers in the 
Church, or presupposes a gathering larger than a single house- 
hold. Prayer and praise are individual acts, and are intimate 
and fervent in the precise degree in which the individual can 
isolate himself, and be conscious of no presence but that of the 
Omnipresent. Every devout soul has its petitions and thanks- 
givings which the voice of another cannot offer, its conflicts, 
doubts, and fears, in which it must “tread the wine-press 
alone.” Next, in point of interest, solemnity, and fervor, to 
secret prayer, come the services of domestic worship, in which 
a close community of experiences and of interests may render 
the devotional words uttered by one member of the family the 
approximate, though never the adequate, expression of what 
all feel, or ought to feel. But in the public assembly, the 
salient points of individual experience, which often most need 
to be upborne in entreaty or in gratitude to the soul’s Author 
and Father, must be precluded and ignored ; the worshipper 
cannot individualize himself, and must frequently find the 
very themes which press with the most anxious weight upon 
his own thoughts wholly unrecognized. And even were public 
devotion all that heart could wish, it needs not a separate pro- 
fession in order to its edifying performance. If it flow from 
the heart and in the words of him who conducts it, there are 
in every congregation persons as pure as the minister in life 
and character, and therefore as unlikely as he to degrade the 
service by unworthy associations with its leader, and not un- 
frequently there are parishioners whose devotional utterance is 
more free, glowing, and edifying than their pastor’s. Or if 
forms of prayer be used, they may be read as reverently and 
as acceptably by a layman as by a clergyman. 

Preaching, on the other hand, demands the assembly. It is 
not perfect, except a goodly company be convened. The aggre- 
gate of individual receptivity and edification is in proportion 
to the number of worshippers. It is intrinsically a social, a 
public exercise. It requires, too, a separate order of men for 
its adequate and profitable performance. It demands intellect- 
ual discipline and preparation, close study of the Scriptures, 
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logical acumen, and rhetorical skill; and it needs, for the re- 
ligious criticism of life, that the critic stand somewhat aside 
from the arena of business and conflict, where he can take 
clearer views and present more impartial estimates of the ordi- 
nary objects and modes of human endeavor and activity than 
if he were himself involved in the mélée, and drawn with the 
multitude in the chase. 

Preaching also has a more universal adaptation than wor- 
ship. In the latter only the devout join; while the former 
is addressed to all, and especially to those who bear no part in 
the prayer. This distinction holds good, wherever what calls 
itself prayer deserves the name. We know very well that ex- 
hortation, rebuke, and expostulation are sometimes addressed 
to the Deity, while they are designed for the congregation ; 
but this is an irreverent perversion and abuse, rather than a 
legitimate mode of worship. When properly conducted, pub- 
lic prayer at the most recognizes and expresses the degree of 
devout feeling already existing in the assembly ; and its duly 
calm, simple, and solemn utterance, while it tends to intensify, 
does not strongly tend to diffuse that feeling. But the sermon 
has for its aim that those who come to scoff may remain to 
pray, as well as that those whose religious character is already 
formed may grow in goodness. 

Preaching, also, is the only service that is peculiar to public 
worship. Prayer belongs everywhere, and is always appro- 
priate. ‘“ Psalms and hymns and spiritual songs” go up with 
as rich an unction from the family circle as from church or 
cathedral. At the same time, the devoting of only one or two 
hours each week to these duties would be equivalent to their 
entire neglect. But preaching has no other appropriate place 
or time than that afforded by the public assembly. There is 
no need that its occasions be multiplied ; for the hearers may 
gain in a single half-hour thoughts worth the meditation of a 
week and the embodiment of a life. Could preaching become 
daily, or could anything like preaching obtrude itself upon 
secular occasions, it would lose more in impressiveness than it 
could gain by its increased copiousness of opportunity and 
utterance. 

Experience confirms the views we have now expressed. 
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There never has been a time when the offices of devotion have 
languished in the Church, or have lacked a rich apparatus of 
holy words and imposing ceremonies. On the other hand, the 
forms of worship have in numerous instances been the most 
gorgeous and impressive where the religious sentiment has 
been the least fervent, penetrating, and pervading. But wher- 
ever religion has had a feeble hold on the practical conviction 
of men, preaching has either gone out of use, or has become 
jejune, formal, and vapid. In the early days of the Church, 
preaching, as we have seen, was the chief part of the public 
service. It declined as the lustre of primitive piety waxed 
dim. It revived with the dawn of the Reformation. It has 
preceded and accompanied every great awakening of the re- 
ligious world. Luther and Melancthon, Wickliffe and Lati- 
mer, were the most pungent and powerful of preachers. In 
more recent times, every movement in the direction of vital 
Christianity, every marked reform in doctrine and in life, has 
been heralded by its company of earnest, efficient preachers. 
The liturgy of the Church of England comprises forms of 
devotion immeasurably loftier, more adequate, more compre- 
hensive, than could be furnished except by the accumulated 
piety of ages. Yet it had been used, with all the accessory 
beauty of holiness, for centuries, and meanwhile the nation had 
been sinking into spiritual lethargy, indifference, and scepti- 
cism, until the preaching of Whitefield and Wesley inaugurat- 
ed an era of truer faith and more fervent piety. In our own 
day, the sermon is deemed of the highest importance in pre- 
cisely those quarters of the Church where there is the greatest 
amount of zeal, self-denial, and religious activity ; while indif- 
ference to preaching is very apt to be found in close covenant 
with those forms of worldliness, selfishness, and fashionable 
dissipation, which involve no open immorality, but would 
find themselves condemned by a pulpit true to its mission. 

Probably in no portion of Christendom has the sermon been 
held in so high esteem as in New England,* and certainly no- 
where else is there so general a recognition of the truth and 


* What we say of New England is equally applicable to other portions of the 
country, that have derived from New England the controlling elements of their pop- 
ulation and character. 
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need and power of Christianity. We say this with a profound 
and sad confession of degeneracy from the ancestral type of 
piety, and of the prevalence in certain quarters of a latitudi- 
narianism which can hardly be discriminated from infidelity. 
Yet even by those who will not yield to it, Christianity is rec- 
ognized as a force, and of those who disbelieve it, the greater 
part have too strong a reverence for it to assume toward it an 
avowed antagonism ; while a larger proportion of the people 
than in any other district of Protestant Christendom find in 
the religion of the New Testament truths which they desire to 
understand, and precepts which they mean to obey. There- 
fore is it that preaching is here regarded as the prime function 
of the clerical office, that the ability to preach well is the 
first desideratum in a pastor, and that in the public estima- 
tion the clergy take rank mainly in the ratio of their capacity 
and success as preachers. Moreover, in all denominations 
among us, it is the most believing and serious congregations 
that still regard the sermon as the central object of interest in 
the public service, and look on with distrust while the substi- 
tutes for it which are proposed from time to time gain brief 
and limited favor. 

In accordance with this condition of the public mind, the 
sermon holds a higher place in our literature than in the lit- 
erature of any other people. We are by no means vain of 
American authorship, and have often recognized the justice of 
our severe Transatlantic critics, while we have censured their 
malignity of spirit. But our sermons hold the first place in 
our prose literature, and in this department — in this alone — 
we are disposed to claim precedence of our contemporaries in 
the Old World. The best English sermons fall below our best 
in freedom and breadth of thought, in directness, in fervor, 
and in adaptation to the general mind and conscience, — while 
among the most popular English preachers there are those 
whose windy declamation would find no favor among intelligent 
American hearers and readers. Dr. Cumming would have 
here a very restricted reputation, and Spurgeon’s coarseness 
and irreverence would here repel alike the cultivated and the 
devout, both of which classes are said to be largely represent- 
ed in his audiences. The sermons of the most distinguished 
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German divines are rhapsodies, with but a slender substratum 
of thought, and are immeasurably inferior to their other the- 
ological writings. The great living Protestant preachers in 
France surpass all others in method, in brilliant rhetoric, and 
in range of illustration and ornament; but their sermons are 
addressed to the imagination, rather than to the will or the 
emotional nature, and are better adapted to awaken admiration 
than to produce conviction. The free church of Scotland 
alone, whose preachers have been nurtured under the volun- 
tary system, and are prized for the spiritual results consequent 
on their labors, produces sermons that occupy, with reference 
to the religious needs of the human heart, the plane on which 
the American pulpit stands; but the Scotch sermon is apt to 
be redundant in verbiage, and deficient in point of pure lit- 
erary taste. 

With those who have heard Dr. Walker preach, we hesitate 
not to say that the first feeling in reading his sermons is dis- 
appointment in missing all that they owed to his revered pres- 
ence and his living voice. With none of the arts of oratory or 
the conventional attributes of a great orator, he is impressive 
in his delivery almost beyond precedent. Every look and 
utterance denotes on his part profound conviction, — a mind 
thoroughly imbued, identified with the truths he preaches. 
He speaks not with the glow of one who is setting forth fresh, 
untried thoughts, but with the calm, subdued fervor of one 
who is drawing from the depths of long experience, exhibiting 
the constituent elements of his own inward life, proclaiming 
truths that lie in his mind as axioms, beyond controversy, 
above the province of reasoning. There is always a felt void, 
and perhaps never more than in this very instance, when one 
whom all trust, love, and honor, and who has been wont to 
speak to the ear, first addresses the same or like words to the 
eye alone. 

There is yet another disappointment. Dr. Walker's style 
has seemed to his hearers more copious and fluent than his 
readers find it. With his slow and measured utterance, we 
have failed to estimate his severe conciseness ; and with the 
blended dignity and grace of his delivery, we have not known 
how little he was indebted to rhetorical ornament. But his 
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diction is not rich. His command of language is feeble as 
compared with the range and magnitude of the thoughts to 
which he gives expression. “Of the arts of dress by which the 
old is made new, and the commonplace original, he is wholly 
innocent. He employs metaphors only when their obviousness 
and directness make them seem literal, comparisons only when 
they offer the shortest and easiest route to the mind or heart 
of his hearer or reader. He has nothing of the kaleidoscopic 
faculty, by which a thought is presented in successive views, 
each time with a new cluster of accessory images. What he 
says he says once for all, in the simplest form in which it can 
be uttered, and then with a new sentence proceeds to another 
definite stage in the development of his subject. In every 
sermon he has a distinct aim, and that an aim always momen- 
tous as regards the body of Christian truth or the necessities 
of those to whom it is addressed. But-if in the steps of his 
demonstration, or in preparing the way for his appeal, there is 
familiar ground to be passed over, he makes no attempt to 
hide the triteness, baldness, bareness of his statements, — nay, 
rather prefers, as it seems to us, to lead the mind or heart of 
his hearer on from what he admits as of course and of neces- 
sity, to what it is of vital importance that he be made to infer, 
velieve, or feel. 

But the reader who has sustained this double disappoint- 
ment is destined to be a third time disappointed, to his joy 
and gratitude, in the wealth of weighty thought, cogent mo- 
tive, and profound spiritual wisdom with which this volume is 
replete. Those who heard these very sermons were not aware 
how much there was in them, how they would grow on re- 
perusal, how irresistible they were in argument, how forceful in 
appeal, how sure and deep in insight, how just and wise in the 
criticism of human character, how surcharged with the spirit 
of serene reverence and devotion. They are less productions 
than revelations of the author’s mind and heart, and it is with 
them as with every manifestation of character, — their con- 
tents are not taken in at first sight ; they have a reserve which 
invites and rewards the frequent return and review. 

It is among the highest merits of these sermons that they 
are precisely what they purport to be, — not disquisitions, nor 
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orations, nor essays, — not such displays of learning or of dia- 
lectic skill as would be appropriate and welcome under any 
other name,— but simply sermones, talks, in a style adequate to 
the subject, — talks about religious truth and duty, expressly 
designed and adapted to enlighten, convince, persuade, — to 
commend Christianity to loving reverence and implicit obedi- 
ence. There is no room for inferring any collateral purpose 
with this. On the other hand, we are often struck with the au- 
thor’s self-denying reticency on subjects lying just outside of 
his track, on which he would have spoken wisely and well, 
but not without digression from his directly religious purpose. 
There is often the clearest indication of an affluent mind in 
the choice from among all others of the one instance or ex- 
ample which best illustrates the proposition under treatment ; 
but the preacher gives no hint of the instances or examples 
that must have been weighed, considered, and rejected, before 
the right one was chosen. Often, too, the subject is one which 
could have been mastered only by an extensive survey of de- 
tails, the trial of successive hypotheses, and the careful dis- 
crimination between coincidence and correlation; yet of all 
this we see not the process, but only the results, in generaliza- 
tions so complete and exhaustive as to indicate the thorough- 
ness with which they were made. 

We might refer, in verification of these remarks, to the ser- 
mon on * The Alleged Infidelity of Great Men.” The subject 
in almost any other hands would branch off into biographical 
memoranda, the discussion of individual cases of infidelity, 
and the array over against them of illustrious names identified 
with Christian faith. Dr. Walker, on the other hand, cites 
very few names, whether of friend or foe. Some of those few 
are the very ones which a school-boy would have brought for- 
ward, and which one who had before his eyes the fear of be- 
ing commonplace would have omitted to mention; others are 
such as would occur only to a man of extensive and various 
reading; but there is not one of them for which, where it 
stands, we could substitute another equally appropriate name. 
Then, too, when we have finished the sermon, though we have 
listened in vain for the roll-call, we find that the great men 
themselves have heard it, have been quietly marshalled into 
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their ranks, and have found their respective classes, — work- 
ers, thinkers, believers, sceptics, mistaken, mistaking, — and 
that there is no possible relation in which they can stand to 
Christianity, which is not specified and accounted for. Very 
much the same statement might be made as to the sermon en- 
titled * Religion as affected by the Progress of the Physical 
Sciences.”’ In this, very little of the ground covered by the 
title is referred to in detail; but the general principles estab- 
lished by the preacher comprehend the entire circle of relations 
between science and religion, and we doubt whether any intel- 
ligent person who had read the discourse could afterward 
regard science either as hostile to faith, or as directly and of 
necessity its ally. 

We have referred to two sermons on subjects peculiarly ap- 
propriate to a University audience. There are several others 
in the volume which would have lost something of their apt- 
ness, if they had been preached before an ordinary congrega- 
tion. But by far the larger number of these discourses have 
nothing either in subject or in treatment which would mark 
the place where they were delivered. We have such subjects 
as “ The Mediator,” ** Conscience,” ** Sins of Omission,” * No 
Hiding-Place for the Wicked,” “ The Day of Judgment,” and 
numerous others which belong to the rudiments of personal 
religion and practical piety. Nor does the author deem it 
needful to discuss these themes with any parade of dialectics 
or of scholarship, but he proceeds in the simple, downright way 
in which he would urge essential truth or incumbent duty on 
any class of hearers that understood the power of words. In 
this we cannot but recognize Dr. Walker's wisdom and saga- 
city. One of the great lessons of revealed religion is the equal 
amenableness of all classes and conditions of men to the law 
and the judgment of God; and this lesson is blurred and mu- 
tilated when the preacher holds back from any the plainest, 
most direct and home-coming utterances on duty, sin, account- 
ableness, and retribution. Moreover, we are very certain that 
this style of preaching is nowhere more acceptable than among 
persons of the highest cultivation, and within the precincts of 
our literary institutions; while those who fail to edify such 
audiences are those who, in the consciousness that they are 
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addressing scholars, forget that they are still more addressing 
sinners, dying men, invited heirs of immortality. 

One striking characteristic of this volume is its conversatism 
as regards both ethics and theology. Says one of its critics: 
“Not a word is said, or a thought hinted, that could in any 
way unsettle the belief, or disturb the feeling, of those who 
rely most intimately on external authority, or cling most closely 
to the old symbols of faith.” The critic adds: “ Certainly, 
before an audience such as we have described,” (a university 
audience,) *“ and for the best influence on most Christian con- 
gregations, this is right.” It is right, we believe, because in 
accordance with the truth. But does the writer mean to inti- 
mate that it is useful to “ most Christian congregations,” and 
to young men in college, to inculcate a reliance on false author- 
ity, or adherence to false beliefs? Is the old a more whole- 
some pabulum than the true for our religious assemblies? Or 
are the future scholars of our land to be trained in dogmas 
which they will outgrow, and learn to despise? And is the 
head of a university to be praised for teaching what he is too 
wise to believe? Or, to go further, has the Author of truth and 
the Creator of man so ill adapted the human mind and soul to 
the realities of the spiritual universe, that man is more bene- 
fited by ignorance than by knowledge of those realities? Nay, 
does not the admission that the postulates of neology are not 
fitted for the edification of “ most Christian congregations” 
and the proper development of character, betray a tacit con- 
sciousness that those postulates are baseless assumptions ¢ 
Did we suppose that Dr. Walker admitted the distinction be- 
tween the esoteric and exoteric, and presented in these dis- 
courses other views of truth than those attested by his own 
consciousness, so far should we be from commending this vol- 
ume, that there would be no limit to our indignation at such a 
grave and solemn imposture. But believing, as we do, that 
our author speaks on these subjects from his own mature con- 
viction and experience, we are profoundly grateful to him for 
his testimony to the worth, sanctity, and power of verities 
which have stood the test of the Christian ages, and which are 
now assailed by no arguments that have not been met and 
refuted in past centuries, many of them, indeed, by the earli- 
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est defenders of the faith, some of them by the recorded 
words of the Saviour and his immediate followers. 

In an age when the spasmodic in literature, that which pro- 
duces “a sensation” in oratory, the radical in morals, the 
audacious, irreverent, and destructive in theology, finds exten- 
sive currency and wins large applause, we feel by no means 
sure that this volume will ‘ enjoy immediate popularity,” or 
will “do justice to the author’s reputation.”” But if not, it 
can afford to wait. It will outlast much that will have noisy 
welcome and diffuse panegyric. It will edify serious minds, 
confirm the faith of those whose prayer is “ Increase my faith,’ 
awaken manly religious purpose, form the characters of in- 
genuous youth, and illustrate the perfect harmony of the high- 
est style of intellect with the repose of pious trust on the tes- 
timony of God-inspired Scripture. We rejoice that these 
Sermons have been given to the world. They are a worthy 
memorial of the author’s unsurpassed ability, skill, and fidel- 
ity as a religious teacher, and especially of his fitness for the 
place he has so honorably filled as the head of an institution 
inalienably consecrated “ to Christ and the Church.” 


Art. X.— Speeches at the Annual Banquet of the Lord Mayor 
of London, Nov. 9,1861. National Intelligencer, November 
27, 1861. 


Ir may be stated as a result of our examination of the 
alleged Right of Secession, that the people of the several 
States composing the United States, under the Constitution, 
—whether that instrument be regarded as an organic law, or 
as a compact, —form an entire Nation, for the purposes for 
which they are thus united; while under their State organiza- 
tions they exercise many powers of sovereignty, of a political 
and municipal character, some of which are subordinate to the 
powers of the General government, and others independent of 
that government because they do not fall within the scope of 
the purposes for which it was organized, and all “ powers not 
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delegated to the United States by the Constitution, nor pro- 
hibited by it to the States, are reserved to the States respec- 
tively, or to the people.” 

This nation has, for the accomplishment of the objects of its 
existence, all the attributes of sovereignty. The Constitution — 
providing that itself shall be the supreme law of the land, and 
binding upon all the judges of the several States, anything in 
the constitution or laws of any State to the contrary notwith- 
standing ; requiring all the legislators, and executive and judi- 
cial officers of the United States, and of the several States, to 
take an oath or affirmation to support it; and defining what 
shall constitute treason against the United States—shows that, 
so far as the objects and purposes of the national government 
extend, an allegiance is due to that government from all the 
citizens within its limits, paramount to and exclusive of any 
allegiance due to the several States, because the allegiance to 
the State arises under the State organization and constitution, 
which, to the extent covered by the Constitution of the United 
States, are subordinate to the authority of the United States, 
under that Constitution. There can be, therefore, no right on 
the part of any State, or of the people of any State, through 
or by any State authority or action, or by any popular vote, to 
terminate this allegiance to the United States. 

The Union under the Constitution being perpetual and in- 
dissoluble, it is to be subverted only by the exercise of the 
right of revolution, for sufficient cause. And this right of rev- 
olution is a personal, and not a State right, and of an imperfect 
character; for an attempt at revolution is legally, in its ingep- 
tion, and until it is attended with success, neither more nor 
less than rebellion against the existing government, which of 
course has at least an equal right to resist the attempt by all 
the forces at its command. It follows, therefore, that those 
persons who have been active in the attempted secession of the 
several States have, as respects the United States, no authority 
derived from any State organization; nor any exemption, 
through the color of any exercise of State authority, from 
the ordinary consequences which attach to an insurrection or 
rebellion. No convention of the people of a State could con- 
fer any authority to resist the government of the United States, 
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in the full exercise of its functions, in all of its departments, 
legislative, executive, and judicial ; and still less could any act 
of a State legislature give any color of legal authority for 
such resistance, whether such legislature assumed to act un- 
der the State constitution as it existed before the attempted 
secession, or under the authority of a convention which, hav- 
ing declared the secession, assumed to confer new legislative 
powers, or to adopt a new constitution. All persons who have 
placed themselves in hostility to the United States by acts of 
war, are of course responsible personally for those acts, as 
rebels and traitors. The State which they assume to represent 
is not responsible, because the State, as a State, did not, and 
could not, in any mode, give authority to commit acts of rebel- 
lion and treason. There is no war between any State, admit- 
ted into the Union, and the United States; because the State 
itself — the legal, constitutionally organized State — is not in 
rebellion ; and there is therefore no authority to confiscate the 
property of any State, as State property, for any such State of- 
fence. The persons who have seized upon the State organiza- 
tion for the purposes of rebellion, and who wield an apparent 
State authority for such purposes, — who have, moreover, cre- 
ated a confederation under this usurpation, and style them- 
selves governors and senators, generals and captains, president 
and secretaries, — are in no manner shielded by their titles or 
offices from the punishment due to their acts of treason, which 
are, in fact, in more senses than one, committed on private 
account. 

This serves to show that the proclamation of President Lin- 
coln, treating the seizure of forts, arsenals, and dock-yards, 
and the bombardment of Fort Sumter, as acts of insurrection, 
and requiring those concerned in them to retire peaceably to 
their respective abodes, was not only in precise accordance 
with the requisition of the statute of 1795, but was founded 
upon the only correct legal view of the existing state of things 
which called it forth. The acts of hostility against the gov- 
ernment had, perhaps, assumed such formidable proportions 
as to be appropriately designated as war; but it was a war of 
persons owing allegiance to the general or national govern- 
ment, and not a war of governments. Those acts were not 
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more than acts of treason because millions were engaged in 
them, and they were not less than acts of treason because of 
the assumed titles, military and civil, or of the assumption of 
State or Confederate authority, under color of which they were 
committed. There were millions of people in India engaged 
in a war against the government of Great Britain, within a 
short period ; and most of them acted under the orders of per- 
sons who stood to them in the relation of kings and princes, 
for certain purposes, having recognized authority for such 
purposes, but who had no authority for the objects and pur- 
poses of such a war; and they were all, kings, princes, and 
sepoys, held alike as rebels against the paramount govern- 
ment, — their guilt differing only in degree, according to the 
circumstances of enormity attending it. We do not inquire 
into the causes of that revolt, when we consider the case in its 
political and legal aspects in regard to the United States. 
That is a matter between the persons engaged in it and Great 
Britain. The government of the United States has nothing to 
dread from such an inquiry, in the present instance ; but other 
nations will not enter into that inquiry, and it is foreign to 
our immediate purpose. 

We perceive, therefore, that the criticism upon the procla- 
mation of the President requiring the rebels to disperse, that 
it addressed its command in fact to millions, and that it was 
preposterous to require such large numbers, like an ordinary 
mob, to retire to their places of abode; and that other eriti- 
cism which assumed that the States were the actors in the war- 
fare which was waged, and that the statute and the proclama- 
tion could not apply, because the States had no abodes to retire 
to, — fail entirely of their intended force. Rebels may form 
political associations for themselves, and may assume to have a 
government for which they ask and claim recognition. They 
may, as between themselves, wield the powers of a State gov- 
ernment, if they can usurp the State authority, and use it as if 
they were the rightful possessors of it. They may thus have 
a government de facto, and it may be, as among themselves, 
de jure also. But all this does not change their legal relations 
to the government against which they are in arms, until they 
have by their power accomplished the purpose of the insurrec- 
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tion, by a practical maintenance of their assumed indepen- 
dence. 

We deduce from these premises the conclusion, that, as re- 
gards the United States, there is no right in any organization 
which these rebels and traitors have constituted — whether 
_ designated as State or Confederation — to enact a law, or to 

adopt an ordinance, which shall be recognized by the United 
States as having force or effect as a legal enactment, or as con- 
ferring upon any person power to be used in hostility to the 
existing government. There can be no lawful confederation 
of the States involved in the attempted secession, because there 
has been no secession of those States which is recognized as 
having any validity. They still remain as component parts of 
the United States, having doubtless a large loyal population, 
although the violence of the insurgents has for a time sus- 
pended the due exercise of the authority of the United States, 
and that of the State also, by a usurpation of the powers of 
the latter, and an exercise of the semblance of authority under 
the State organization. As States in the Union, the Constitu- 
tion expressly forbids any confederation among them ; and for 
that reason also, if there had been no insurrection, and no at- 
tempt to array State authority against the national govern- 
ment, the confederation of the States would be unconstitu- 
tional; the self-styled Congress of the Confederate States an 
unauthorized body; and the so-called President of that con- 
federation, and his cabinet councillors, suitable subjects for 
the criminal jurisprudence of the United States, on an indict- 
ment for a conspiracy, — if their acts of war had not made 
them liable to the graver penalty attached to treason. 

As a necessary consequence of all this, the proclamation of 
Mr. Jefferson Davis, calling himself President of the Confed- 
erate States, in which he invited applications for letters of 
marque and reprisal against the United States, — or, in other 
words, in a legal view, Mr. Davis’s advertisement for pro- 
posals to rob, under his sanction, such citizens of the United 
States as might have property afloat, — was no better than 
the advertisement of any other private person; and the letters 
of marque and reprisal issued by him as President, and coun- 
tersigned by R. Toombs as if he were a Secretary of State, 
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are, as respects the United States, no better than so much 
waste paper, for the justification and protection of those who 
capture property under them. Such persons are amenable 
to the laws of the United States as pirates, under the act of 
Congress of 1790, Chapter 9. 

The eighth section of that statute provides that, “ if any per- 
son or persons shall commit upon the high seas, or in any 
river, haven, basin, or bay out of the jurisdiction of any par- 
ticular State, murder or robbery, or any other offence which, 
if committed within the body of a county, would by the laws 
of the United States be punishable with death;..... every 
such offender shall be deemed, taken, and adjudged to be a 
pirate and felon, and, being thereof convicted, shall suffer 
death.” The ninth section enacts that, “if any citizen shall 
commit any piracy or robbery aforesaid, or any act of hostility 
against the United States, or any citizen thereof, upon the 
high sea, under color of any commission from any foreign 
prince or state, or on pretence of authority from any person, 
such offender shall, notwithstanding the pretence of any such 
authority, be deemed, adjudged, and taken to be a pirate, 
felon, and robber, and on being thereof convicted shall suffer 
death.” 

The insurgents are not absolved from responsibility under 
this statute by the fact that their offences were committed in 
the course of what in other aspects may have the character of 
war, nor by the fact that they have been taken prisoners in 
that war. 

Martens admits the right of the conqueror to take the lives 
of prisoners in three cases : — 

“1. When sparing their lives is inconsistent with his own safety ; 
2. m cases where he has the right to exercise the talio or to make re- 
prisals ; 3. when the crime committed by those who fall into his hands 
justifies the taking of their lives.” — Summary of the Law of Nations, 
Chap. 3, Sect. 4. 


Vattel concedes a right to punish prisoners who have been 
personally guilty of some crime against the captor. 


“Prisoners may be secured, and, for this purpose, they may be put 
into confinement, and even fettered if there be reason to apprehend that 
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they will rise upon their captors or make their escape. But they are 
not to be treated harshly, unless personally guilty of some crime against 
him who has them in his power. In this case he is at liberty to punish 
them; otherwise he should remember that they are men, and unfortu- 
nate.” — Book III. Chap. 8, Sect. 150. 


It is by no means clear that those who come under the con- 
demnation of this statute of 1790 by acts of force and plun- 
der on board the Confederate privateers, would not be liable 
to the same condemnation under the rules of public law; for 
although a pirate is generally described as hostis humani gene- 
ris, because the buecaneer ordinarily makes war indiscrimi- 
nately upon the vessels of all nations, yet if a band of sea-rob- 
bers should confine their depredations to the commerce of a 
single nation, it would seem that, as to that nation, their crime 
might well be regarded as piracy, even if other nations whose 
commerce was not assailed did not so regard it. 

It may be asked wherein consists the material difference 
between persons who act under a privateer’s commission, and 
capture property on the high seas, and those who wage war 
upon the land, and commit homicide, and burn, destroy, or 
capture property there. Why should the former when taken 
be held and treated as pirates, and the others when captured 
held and exchanged as prisoners of war? It is a sufficient 
answer to this to say, that the war of the privateer is mainly 
upon the property of private persons, by private parties, for 
their private emolument. If the privateer attack a public 
vessel, it is the exception, and not the rule ; she is not commis- 
sioned with that view. On the other hand, the war of the 
land forces is of a more public character, such as fighting bat- 
tles offensive or defensive, assaults upon forts and batteries, 
and the like, and their interference with private property is 
usually incidental to those more direct and public operations. 
The object of the hostilities waged by privateers is mainly gain, 
by the plunder of commercial vessels; the injury done to the 
enemy being only incidental to that object. The object of the 
military operations upon land is ordinarily the public object 
of the war, whatever that may be, the injury done to private 
property being incidental to the measures taken for that pur- 
pose. If, then, the hostilities of the privateer are not regarded 
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as war under lawful authority, they have the character of pri- 
vate acts, to wit, murder and robbery. 

Letters of marque and reprisal were originally granted to 
merchants who had lost goods by capture, in order that they 
might indemnify themselves by capture of the property of sub- 
jects of the offending nation. They were, and may still be, 
used before a war, as a means of procuring justice for a wrong 
or injury sustained by a nation, its citizens or subjects; but 
a resort to this measure presupposes the existence of such 
wrong or injury. 


“When a nation cannot obtain justice, whether for a wrong or an 
injury, she has a right to do herself justice. But before she declare 
war (of which we shall treat in the following Book), there are various 
methods practised among nations, which remain to be treated of here. 
Among those methods of obtaining satisfaction has been reckoned what 
is called the law of retaliation, according to which we make another 
suffer precisely as much evil as he has done... ... 

* Let us say, then, that a nation may punish another which has done 
her an injury, as we have shown above (see Chap. IV. and VI. of this 
Book), if the latter refuses to give a just satisfaction ; but she has not 
a right to extend the penalty beyond what her own safety requires. 
Retaliation, which is unjust between private persons, would be much 
more so between nations, because it would, in the latter case, be difficult 
to make the punishment fall on those who had done the injury. What 
right have you to cut off the nose and ears of the ambassador of a bar- 
barian who had treated your ambassador in that manner? As to those 
reprisals in time of war which partake of the nature of retaliation, they 
are justified on other principles ; and we shall speak of them in their 
proper place.” — Vattel, Book IL. Chap. XVIII. Sect. 339. 

“ Reprisals are used between nation and nation, in order to do them- 
selves justice when they cannot otherwise obtain it. If a nation has 
taken possession of what belongs to another, — if she refuses to pay a 
debt, to repair an injury, or to give adequate satisfaction for it, — the 
latter may seize something belonging to the former, and apply it to her 
own advantage till she obtains payment of what is due to her, together 
with interest and damages,—or keep it as a pledge till she has re- 
ceived ample satisfaction.” — /hid., Sect. 342. 

“ There are cases, however, in which reprisals would be justly con- 
demnable, even when a declaration of war would not be so; and these 
are precisely those cases in which nations may with justice take up 
arms. When the question which constitutes the ground of a dispute 
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relates, not to an act of violence, or an injury received, but to a con- 
tested right, — after an ineffectual endeavor to obtain justice by con- 
ciliatory and pacific measures, it is a declaration of war that ought to 
follow, and not pretended reprisals, which, in such a case, would only 
be real acts of hostility, without a declaration of war, and would be 
contrary to public faith, as well as to the mutual duties of nations.” — 
Sect. 354. 

“ Reprisals by commission, or letters of marque and reprisal, granted 
to one or more injured subjects, in the name and by the authority of 
a sovereign, is another mode of redress for some specific injury, which 
is considered to be compatible with a state of peace, and permitted by 
the law of nations. The case arises when one nation has committed 
some direct and palpable injury to another, as by withholding a just 
debt, or by violence to person or property, and has refused to give any 
satisfaction.” — 1 Aent’s Comm. 61. 


The principle stated in these authorities relates to reprisals 
as a measure of redress before the existence of a war. But 
when reprisals are resorted to in time of war, for the purpose 
of weakening the enemy by depriving his subjects or citizens 
of their property, the principle that there can be no lawful re- 


prisals until an injury is sustained is equally applicable. 

Wheaton enumerates, “* among the various modes of termi- 
nating the differences between nations by forcible means short 
of actual war,” — 


4. “By making reprisals upon the persons and things belonging to 
the offending nation, until a satisfactory reparation is made for the 
alleged injury.” 

He says: — 

* Reprisals are also general or special. They are general when a state 
which has received, or supposes it has received, an injury from another 
nation, delivers commissions to its officers and subjects to take the per- 
sons and property belonging to the other nation, wherever the same 
may be found. It is, according to present usage, the first step which 
is usually taken at the commencement of a public war, and may be con- 
sidered as amounting to a declaration of hostilities, unless satisfaction 
is made by the offending state. Special reprisals are where letters of 
marque are granted, in time of peace, to particular individuals who have 
suffered an injury from the government or subjects of another nation.” 

“ Reprisals are to be granted only in case of a clear and open denial 
of justice.” — Elements of Int. Law, Part 1V. Chap. IL. Sect. 1, 2. 
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It is one of the singular features, however, of this contro- 
versy and warfare, and one of the strange perversions of all 
ordinary action, that the proposals by Mr. Jefferson Davis to 
issue “ letters of marque and reprisal’? were made before any 
article of property belonging to the Confederate States, or any 
one of them, or to any person claiming to be a citizen of any 
one of those States, had been interfered with; or any person 
belonging to the Confederate States had been molested by the 
government of the United States, except in self-defence.* It is 
true that the United States in the war of 1812, by the same 
act in which they declared the existence of the war, author- 
ized the President to issue letters of marque and reprisal ; but 
it must be recollected that they complained of long-continued 
grievances by reason of the seizure of men and property, the 
confiscation of property, and the denial of reparation. The 
cases are not only unlike; they are entirely dissimilar. The 
Confederate States can hardly claim to make reprisals because 
of the passage of a tariff long since repealed, even supposing 
it to have been onerous; or the passage of personal-liberty 
laws by some of the States; or the refusal of Congress to as- 
sent that slavery should be admitted into the Territories ; or 
the election of Mr. Lincoln. None of these things were done 
to, or suffered by, the Confederate States, which were not then 
in existence as a belligerent power, or in separation from the 
United States. In the war of the Revolution, the United Col- 
onies did not attempt to authorize the capture of private prop- 
erty until nearly a year after the commencement of hostilities. 
Not so the Secessionists. There is no doubt that, from the 
first, even before any vote of secession, this warfare upon pri- 
vate property was relied upon as one of the means of insuring 
the success of the insurrection. ‘“ If you do not let us secede 
without any attempt at coercion, we will refuse to pay our 
debts, and, by means of privateers, ruin your commerce.” 

From what has been thus stated, we draw a further conclu- 
sion that the recent order of Mr. Judah P. Benjamin, acting 
Secretary of War for the Confederate States, subjecting Colonels 
Corcoran, Wood, and Lee, Major Revere, and others, who were 
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taken prisoners by the Confederate forces at the battle of Ball’s 
Bluff, to imprisonment in the dungeons of felons, in retalia- 
tion or reprisal for the imprisonment of persons taken prison- 
ers on board of the Confederate privateers, some of whom have 
been tried for piracy under the statute of the United States 
before cited, is a gross violation of the rules of honorable war- 
fare. The Confederates attempt to escape from the odium of 
treason by alleging the existence of war. They are bound, 
then, to conduct the warfare on their part according to the 
usages of civilized nations. But there is no usage of nations 
by which one belligerent, having prisoners who have never 
been amenable to its laws, and have committed no crime 
against them, but who have been taken in battle fighting un- 
der their own banners, can immure those persons in damp 
dungeons, and subject them to the treatment of convicts, 
merely because its belligerent adversary, finding among his 
prisoners those who according to his laws owe allegiance, and 
have committed treason, or who in violation of long-existing 
statutes have incurred the guilt of piracy, proceeds with such 
persons in the ordinary course of justice according to those 
laws. If one belligerent merely proceeds according to law, 
that furnishes no reason why the other should resort to meas- 
ures sanctioned by no law. The law of reprisals, as it affects 
persons, — usually termed retaliation, or lex talionis, — may 
rightfully be resorted to in time of war by one nation, when a 
gross outrage in violation of the laws of war has been com- 
mitted upon its citizens or subjects by the other, in order to 
restrain and prevent further outrage. Some of the accredited 
writers upon public and natural law will, however, hardly sus- 
tain even this proposition. 

Rutherforth expressly denies the right of retaliation by kill- 
ing prisoners, when the enemy has done the same thing : — 


“ The exceptions to this rule of not killing these persons, who never 
were in arms at all, or who, though they have been in arms, have sur- 
rendered themselves, are very few. If they are considered as mem- 
bers of the nation with which we are at war, nothing more is necessary, 
in the first instance, than to get them into our power. The law of na- 
ture, therefore, will not allow us to go further. But if they whom we 
thus get into our power have been guilty of any previous crime for 
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which they deserve death, this law does not forbid us to inflict this 
punishment, any more than if they and we were members of no society 
at all, but were still in the original state of nature. 

“ The obstinacy of holding out long in a siege, is not one of these 
crimes ; for a discharge of their duty towards their own nation is not 
in its own nature a crime against the other. There might, perhaps, be 
some advantage in putting a garrison to the sword for holding out long, 
as such an example might be a means to deter others from giving the 
besiegers the same trouble ; but neither this nor any other motive of 
mere utility will render it just to take away the lives of those who are 
in our power, and have not deserved to lose them. Neither is retalia- 
tion a justifiable cause for killing prisoners of war. Though our ad- 
versaries should have killed the prisoners whom they have taken from 
us, this will not justify us in killing the prisoners whom we have taken 
from them. The law of nature allows of retaliation only where they 
who have done harm are made to suffer as much harm as they have 
done. But to kill such prisoners of war as are in our power, because 
the nation to which they belong has treated our countrymen in this 
manner, would be to do harm to one person because harm had been 
done by another. An injury which is done by a nation does, indeed, 
communicate itself to all the members of that nation; and such a com- 
munication of guilt is all that can be pleaded for the retaliation of 
which we have been speaking. But Grotius very truly replies here, 
that to punish captives or prisoners of war in this manner would be to 
punish them in what is their own as individuals, whereas the national 
guilt can only be communicated to them as they are members of the 
offending nation; and consequently the proper punishment of it should 
only be inflicted on them as they are members of the offending nation, 
and not as they are individuals.” — Jnstitutes of Natural Law, Book 
IIL. Chap. 9, Sect. 15. 

“Prisoners of war are, indeed, sometimes killed; but this is no 
otherwise justifiable than as it is made necessary, either by themselves, 
if they make use of force against those who have taken them, or by 
others, who make use of force in their behalf, and render it impossible 
to keep them. And as we may collect from the reason of the thing, so 
it likewise appears, from common opinion, that nothing but the strong- 
est necessity will justify such an act; for the civilized and thinking 
part of mankind will hardly be persuaded not to condemn it till they 
see the absolute necessity of it.” — J bid. 


Martens admits a more extended rule. Under the head of 
Reprisals, he says : — 
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“ A sovereign violates his perfect obligations in violating the natural 
or perfect rights of another. It matters not whether these rights are 
innate, or whether they have been acquired by express or tacit cove- 
nant, or otherwise. 

“In case of such violation, the injured sovereign may refuse to fulfil 
his perfect obligations towards the sovereign by whom he is injured, or 
towards the subjects of such sovereign. He may also have recourse 
to more violent means, till he has obliged the offending party to yield 
him satisfaction, or till he has taken such satisfaction himself, and 
guarded himself against the like injuries in future. 

“ There are many acts by which a sovereign refuses to do or to suf- 
fer what he is perfectly obliged to do or to suffer, or by which he does 
what he is ordinarily obliged to omit, in order to obtain satisfaction for 
areal injury sustained. All these acts are called reprisals. Conse- 
quently, reprisals are of many sorts. The talio, by which an injury 
received is returned by an injury exactly equal to it, is one sort of re- 
prisals ; but the use of it is not indiscriminately permitted on all ocea- 
sions.” — Law of Nations, Book VIII. Chap. 1, Sect. 3. 


In a note he adds : — 


“Tf the ambassador or messenger of a state has been put to death 
by another state, the former state could not, on that account, have a 
right to put the ambassador or messenger of the latter to death; but in 
time of war, a prisoner of war may sometimes be put to death in order 
to punish a nation that has violated the laws of war. In the first case, 
the injured nation has other means of obtaining satisfaction, and of 
guarding against such violations for the future ; but war being of itself 
the last state of violence, there often remains no other means of guard- 
ing against future violations on the part of the enemy.” 


So Vattel admits the right to execute prisoners in retalia- 
tion for an execution by the hostile general without any just 
reason, and against an inhuman enemy who frequently com- 
mits enormities. 


“ This leads us to speak of a kind of retaliation sometimes practised 
in war, under the name of reprisals. If the hostile general has, with- 
out any just reason, caused some prisoners to be hanged, we hang an 
equal number of his people, and of the same rank, — notifying to him 
that we will continue thus to retaliate, for the purpose of obliging him 
to observe the laws of war. It is a dreadful extremity thus to con- 
demn a prisoner to atone, by a miserable death, for his general's crime ; 
and if we had previously promised to spare the life of that prisoner, 
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we cannot, without injustice, make him the subject of our reprisals. 
Nevertheless, as a prince or his general has a right to sacrifice his ene- 
mies’ lives to his own safety and that of his men, it appears, that, if 
he has to do with an inhuman enemy, who frequently commits such 
enormities, he is authorized to refuse quarter to some of the prisoners 
he takes, and to treat them as his people have been treated.” — Book 
III. Chap. 8, Sect. 142. 


Chancellor Kent sums up the authorities in these words : — 


“ Cruelty to prisoners, and barbarous destruction of private property, 
will provoke the enemy to severe retaliation upon the innocent. Re- 
taliation is said by Rutherforth not to be a justifiable cause for putting 
innocent prisoners or hostages to death ; for no individual is chargeable, 
by the laws of nations, with the guilt of a personal crime, merely be- 
cause the community of which he is a member is guilty. He is only 
responsible as a member of the state, in his property, for reparation in 
damages for the acts of others; and it is on this principle that, by the 
law of nations, private property may be taken and appropriated in war. 
Retaliation, to be just, ought to be confined to the guilty individuals, 
who may have committed some enormous violation of public law. On 
this subject ot retaliation, Professor Martens is not so strict. While he 
admits that the life of an innocent man cannot be taken, unless in ex- 
traordinary cases, he declares that cases will sometimes occur, when the 
established usages of war are violated, and there are no other means, 
except the influence of retaliation, of restraining the enemy from fur- 
ther excesses. Vattel speaks of retaliation as a sad extremity, and it 
is frequently threatened without being put in execution, and probably 
without the intention to do it, and in hopes that fear will operate to 
restrain the enemy. Instances of resolutions to retaliate on innocent 
prisoners of war occurred in this country during the Revolutionary 
war, as well as during the war of 1812; but there was no instance in 
which retaliation beyond the measure of severe confinement took place 
in respect to prisoners of war.” — Commentaries, 1. 93, 94. 


From the more recent work of Wheaton, we quote to the 
same effect. 


“ A belligerent has, therefore, no right to take away the lives of those 
subjects of the enemy whom he can subdue by any other means. 
Those who are actually in arms, and continue to resist, may be lawfully 
killed; but the inhabitants of the enemy’s country, who are not in 
arms, or who, being in arms, submit and surrender themselves, may not 
be slain, because their destruction is not necessary for obtaining the just 
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ends of war. Those ends may be accomplished by making prisoners of 
those who are taken in arms, or compelling them to give security that 
they will not bear arms against the victor for a limited period, or dur- 
ing the continuance of the war. The killing of prisoners can only be 
justifiable in those extreme cases where resistance on their part, or on 
the part of others who come to their rescue, renders it impossible to 
keep them. Both reason and general opinion concur in showing, that 
nothing but the strongest necessity will justify such an act.” — Juterna- 
tional Law, Part IV. Chap. 2, Sect. 2. 

“The exceptions to these general mitigations of the extreme rights 
of war, considered as a contest of force, all grow out of the same origi- 
nal principle of natural law, which authorizes us to use against an ene- 
my sucha degree of violence, and such only, as may be necessary to 
secure the objects of hostilities. The same general rule, which deter- 
mines how far it is lawful to destroy the persons of enemies, will serve 
as a guide in judging how far it is lawful to ravage or lay waste their 
country. If this be necessary, in order to accomplish the just ends of 
war, it may be lawfully done, but not otherwise. Thus, if the progress 
of an enemy cannot be stopped, nor our own frontier secured, or if the 
approaches to a town, intended to be attacked, cannot be made without 
laying waste the intermediate territory, the extreme case may justify a 
resort to measures not warranted by the ordinary purposes of war. If 
modern usage has sanctioned any other exceptions, they will be found 
in the right of reprisals or vindictive retaliation. The whole interna- 
tional code is founded upon reciprocity. The rules it prescribes are 
observed by one nation, in confidence that they will be so by others. 
Where, then, the established usages of war are violated by an enemy, 
and there are no other means of restraining his excesses, retaliation 
may justly be resorted to by the suffering nation, in order to compel the 
enemy to return to the observance of the law which he has violated.” 
— Lbid., Sect. 6. 

It is not astonishing, however, that those who violate all 
principle by the issue of letters of marque and reprisal when 
no injury has been done to them, and offer a premium of 
twenty dollars cash for the destruction of persons on board 
any armed vessel of the United States sunk, burnt, or de- 
stroyed by a privateer of equal or inferior force, should 
imprison and threaten to hang other innocent persons, with- 
out any trial, merely because their adversary subjects those 
who accept and act under such commissions to plunder pri- 
vate property, and kill persons on the high seas, to an ordi- 
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nary trial by jury for alleged offences committed against the 
laws of the government whose citizens are thus assailed. 

But although the insurgents stand legally, as to the United 
States, in the position of rebels and traitors, and their priva- 
teersmen as pirates, and may be so held and treated, it is not 
a necessary result that the penalty should be exacted, nor that 
the warfare which exists should be carried on, in all respects, 
upon the assumption that the only sfatus which can be assigned 
to them is that of rebels. An insurrection may, as we have 
seen, result in what is properly denominated a war, without 
losing its character as an insurrection, and without any ex- 
emption of those who participate in it from the penalties legally 
attached to rebellion. Such is the case with all civil wars 
which originate in an attempt to overthrow the existing gov- 
ernment, or seek a separation from it. But in proportion to 
the magnitude and gravity of the warfare, it gradually loses, 
in the public mind, its distinctive character as an insurrection, 
being known as a civil war; and then it is hardly expedient to 
insist upon the enforcement of the extreme penalties of treason 
and piracy, against those who are merely subordinate and hire- 
ling agencies in wickedness. If such penalties are enforced 
at all, it should be against the active instigators of, and princi- 
pals in, the rebellion; but these are the very offenders most 
likely to escape. 

Great Britain, although she imprisoned several of the Colo- 
nists in the course of the war for Independence, and treated 
them thus far as rebels, did not in any case proceed to the ex- 
treme measure of execution. 

When a rebellion is not immediately suppressed, but as- 
sumes the proportions and character of a war on the side of 
the insurgents, the parties to that war have necessarily, to a 
certain extent, the political character of belligerents. The 
government assailed must employ military forces, and place 
them in conflict with the military force arrayed against it; and 
the ordinary result of such conflict is the capture of prisoners 
on both sides. In the first stage of such a conflict, it may be 
just that the government assailed should treat its prisoners 
according to their legal sfatus as traitors, or pirates, as one of 
the means of suppressing the insurrection. But when it is 
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apparent that this means fails of its purpose, and becomes an 
unnecessary severity, the question immediately arises whether 
the government is not unjust to the persons whom it holds as 
captives, and who were mere subordinates in the hostilities 
which have been waged, if it refuse to extend to them the 
usual treatment of prisoners of war. And the more signifi- 
cant question follows, to wit, whether it is not guilty of still 
more gross injustice if it leave its own soldiers, who by misfor- 
tune have fallen into the hands of the other party, to the hard- 
ships of a captivity which it could terminate at any time by an 
exchange. That government which sends its soldiers into the 
field with the understanding that, if taken prisoners, they will 
be left to their fate, without an attempt to redeem them from 
the hardships and sufferings incident to such captivity, except 
by the ultimate success of the war, may thereby give them an 
additional incentive to fight unto death in any hopeless en- 
counter in which they shall happen to be involved ; but when 
it places itself on such a platform, it shows that it has little 
eare for the comfort or safety of those who fight its battles. 
Certainly, an administration which should long conduct a war 
on that principle would not deserve to have battles fought 
for it. 

An exchange of prisoners, while it is thus far a recognition, 
by implication, of a political status of the insurgents as an 
organized force, implies nothing respecting the legal char- 
acter of that foree. An exchange of prisoners may be made 
with an independent belligerent nation long established ; it 
may be made with a belligerent barbarian; and so it may 
be made with insurgents, or even with those who are strictly 
pirates. 

It seems clear that, while, on the one hand, the insurgents, 
by any amount of force which they can muster in the field, in 
giving to the contest the character of a war, cannot deprive 
the government assailed of the right to treat them as traitors ; 
so, on the other hand, government may voluntarily recognize 
the force arrayed against it as that of a belligerent party, 
against which it may adopt the modes of warfare usual among 
nations, as, for instance, a blockade,— or with which it may 
negotiate for the mitigation of the horrors and sufferings of 
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the warfare, as by an exchange of prisoners, — without there- 
by depriving itself of the right still to hold the persons en- 
gaged in the insurrection as traitors or pirates, according to 
the nature and character of their hostile acts. 

In fact, foreign nations may compel the government assailed 
to treat its assailants as a belligerent power, so far as they are 
concerned, by an acknowledgment of the independence of the 
insurgents, or a recognition of them as a belligerent party with 
which they claim a right to hold intercourse ; after which such 
intercourse can be prohibited only by a blockade, like that re- 
quired in a war with a foreign nation which has long main- 
tained its independence. But it is quite clear that no foreign 
nation can, by any such acknowledgment or recognition, de- 
prive the government assailed by an insurrection of the right 
of treating the insurgents as traitors, and, according to its 
ability and pleasure, meting out to them punishment for their 
treason. 

Regarding the Secessionists as mere insurgents and traitors, 
who by means of the insurrection have for the time subverted 
the legitimate authority of the United States, and deprived 
that government of the revenue from customs within the lim- 
its of the insurrection, — attempting at the same time to ap- 
propriate such revenue to their own use,— the government 
might, by a mere act or order, have closed the ports, as one of 
the means of suppressing the insurrection, instead of battering 
down the towns, which would, perhaps, be somewhat more 
effectual. There seems to be no reasonable doubt that the 
President — who, under his power and duty to suppress the 
insurrection, might order the latter to be done, if in his judg- 
ment the exigency required it — might resort to the milder 
measure of interdicting all commerce there, when it became 
apparent that such commerce was not, and could not be, ear- 
ried on with the United States, and, instead of being benefi- 
cial, was hostile to them. No blockading force is necessary to 
the validity of such an act or order. Each nation has a right, 
for its own reasons, to constitute and to abolish ports of entry ; 
and one of the reasons for abolishing a port might be the ex- 
istence of an insurrection there. And so long as other nations 
recognize the jurisdiction and authority of the government 
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which abolishes, over the locus in quo, they must respect the 
act or order which denies entrance there, although it may be 
a mere paper regulation, without any military or naval force 
to support it. If, however, the abolishment of the port was in 
fact an act of hostility for the purpose of inflicting an injury 
upon another nation, instead of being designed a. — nunicipal 
or domestic regulation, it might give just cause of offence. 

But an act discontinuing a port of entry, or an order closing 
such a port and interdicting commerce there, is a very differ- 
ent matter from a blockade of the port. The term “ block- 
ade”’ has its appropriate signification. It means to block up, 
or shut up,—not to subvert or abolish; nor does it signify 
the closing of the port, except by the presence of a force for 
that purpose. A blockade, properly so called, while it may be 
used to suppress an insurrection, is not a mere measure for 
that purpose, without other incidents or consequences attached 
to it. A blockade proper imports the closing of the port of 
an enemy by a hostile power, thereby forbidding entrance and 
exit, under certain rules and limitations, and with certain ex- 
ceptions ; and it implies at the same time a right in other 
nations to enter and clear from the port, under the party in 
actual possession of it, if the blockade is not made effectual 
by a competent force. It is not the exercise of a mere mu- 
nicipal or domestic right, like that of closing a port by a re- 
pealing act, or an affirmative order for the purpose ; but it is a 
right of war, acknowledged by the law of nations as existing 
in favor of one belligerent against the other, and regulated by 
the rules of international law. 

A few extracts from an approved elementary work will be 
sufficient to show the nature of a blockade. 


“ Among the rights of belligerents, there is none more clear and in- 
controvertible, or more just and necessary in the application, than that 
which gives rise to the law of blockade. Bynkershoek says, it is 
founded on the principles of natural reason, as well as on the usage of 
nations ; and Grotius considers the carrying of supplies to a besieged 
town, or a blockaded port, as an offence exceedingly aggravated and in- 
jurious. They both agree that a neutral may be dealt with severely ; 
and Vattel says, he may be treated as an enemy. The law of blockade 
is, however, so harsh and severe in its operation, that, in order to apply 
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it, the fact of the actual blockade must be established by clear and un- 
equivocal evidence ; and the neutral must have had due previous notice 
of its existence; and the squadron allotted for the purposes of its exe- 
cution must be competent to cut off all communication with the inter- 
dicted place or port; and the neutral must have been guilty of some 
act of violation, either by going in, or attempting to enter, or by com- 
ing out with a cargo laden after the commencement of the blockade. 
The failure of either of the points requisite to establish the existence 
of a legal blockade, amounts to an entire defeasance of the measure, 
even though the notification of the blockade had issued from the au- 
thority of the government itself. 

“A blockade must be existing in point of fact ; and in order to con- 
stitute that existence, there must be a power present to enforce it.” 


“ The definition of a blockade given by the convention of the Baltic 
powers, in 1780, and again in 1801, and by the ordinance of Congress, 
in 1781, required that there should be actually a number of vessels 
stationed near enough to the port to make the entry apparently dan- 
gerous.” 


“The occasional absence of the blockading squadron, produced by 
accident, as in the case of a storm, and when the station is resumed 
with due diligence, does not suspend the blockade, provided the suspen- 
sion, and the reason of it, be known; and the law considers an attempt 
to take an advantage of such an accidenial removal as an attempt to 
break the blockade, and as a mere fraud. ..... But if the blockade be 
raised by the enemy, or by applying the naval force, or a part of it, 
though only for a time, to other objects, or by the mere remissness of 
the cruisers, the commerce of neutrals to the place ought to be free. 
The presence of a sufficient force is the natural criterion by which the 
neutral is enabled to ascertain the existence of the blockade.” 


“The object of a blockade is not merely to prevent the importation 
of supplies, but to prevent export as well as import, and to cut off all 
communication of commerce with the blockaded port. The act of 
egress is as culpable as the act of ingress, if it be done fraudulently. 
....+ The modern practice does not require that the place should be in- 
vested by land as well as by sea, in order to constitute a legal blockade ; 
and if a place be blockaded by sea only, it is no violation of belligerent 
rights for the neutral to carry on commerce with it by inland commu- 


nications. 

“It is absolutely necessary that the neutral should have had due 
notice of the blockade, in order to affect him with the penal conse- 
quences of a violation of it...... After the blockade is once estab- 
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lished, and due notice received, either actually or constructively, the 
neutral is not permitted to go to the very station of the blockading 
force, under pretence of inquiring whether the blockade had termi- 
nated, because this would lead to fraudulent attempts to evade it, and 
would amount in practice to a universal license to attempt to enter, 
and, on being prevented, to claim the liberty of going elsewhere.” 


“ A neutral cannot be permitted to place himself in the vicinity of a 
blockaded port, if his situation be so near that he may, with impunity, 
break the blockade whenever he pleases, and slip in without obstruc- 
tion. If that were to be permitted, it would be impossible that any 
blockade could be maintained.” 

“The fact of clearing out or sailing for a blockaded port is, in itself, 
innocent, unless it be accompanied with knowledge of the blockade.” 


“In Yeaton vs. Fry, the Supreme Court of the United States coin- 
cided essentially with the doctrine of the English prize courts; for they 
held that sailing from Tobago for Curagoa, knowing the latter to be 
blockaded, was a breach of the blockade, and, according to the opinion 
of Mr. Justice Story, in the case of the Nere/de, ‘the act of sailing with 
intent to break a blockade is a sufficient breach to authorize confisea- 
tion. ..... If the ports be not very wide apart, the act of sailing for 
the blockaded port may reasonably be deemed evidence of a breach 
of it, and an overt act of fraud upon the belligerent rights.” 


“ The consequence of a breach of blockade is the confiscation of the 
ship; and the cargo is always, prima facie, implicated in the guilt of 
the owner or master of the ship If a ship has contracted guilt 
by a breach of blockade, the offence is not discharged until the end 
of the voyage. The penalty never travels on with the vessel farther 
than to the end of the return voyage; and if she is taken in any part 
of that voyage, she is taken in delicto.” —1 Kent's Com., 143-1051. 


It appears from all this, that a blockade admits, by implica- 
tion, that the port is in the possession of a party or power 
with which the blockading party is at war, and with which 
neutral nations, if they please, may hold commercial inter- 
course, subject to the laws of war, without payment of duties 
to the party instituting the blockade, or interruption by that 
party except by the blockade, or other warlike operations. In 
other words, the port is governed for the time being, as be- 
tween the blockading party and neutral nations, by the law of 
nations applicable to war between two powers, — instead of 
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being governed, as to them as well as its possessors, by the 
domestic law applicable to the insurrectionary resistance to 
the established government. That government cannot say to 
neutrals, “* We debar you from entering this port because it is 
blockaded, and if you violate the blockade, you will be liable 
to capiure and condemnation,” — leaving them to inquire 
whether the blockade is maintained, and to govern themselves 
by the law applicable to it,— and at the same time say, “ All 
intercourse with the place is forbidden, because it is our port, 
but, by reason of insurrectionary force, commerce there can- 
not be carried on with the United States, and the place, there- 
fore, is no longer to be treated as a port during the continu- 
ance of the insurrection.” 

The right to treat the insurrectionary force as a belligerent 
power by the institution of a blockade, thus leaving neutral 
nations at liberty, if they please, to hold commercial inter- 
course with the insurgents as a belligerent power, so far as 
they may without a violation of the blockade, is entirely con-. 
sistent with the position that the insurgents themselves are 
mere rebels and traitors. In fact, any foreign nation may 
oblige the government assailed to resort to a blockade in order: 
to prevent commercial intercourse with the insurgents, so far 
as such nation is concerned, by an acknowledgment of their 
independence, or, according to modern usage, by a recognition 
of them as a belligerent power, with a proclamation of neutral- 
ity between the contending parties, — which certainly can in 
no way affect the right of the existing government to deal with 
the insurgents as traitors, under its own municipal law. And 
if the government pleases to institute a blockade in anticipa- 
tion of such compulsion, no implication can arise from it 
changing the legal relations of the parties. 

Another good reason exists why the government assailed. 
may prefer to give to the insurgent force this character of a 
belligerent party, so far as its relations with foreign nations 
are concerned. The laws of blockade, and of capture for vio- 
lation of it, and the proceedings for adjudication thereupon, 
are, in general, well settled and defined; while the rules 
which must regulate punishment for any violation of an order 
closing the port, and forbidding entrance into it, as a means of 
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suppressing the insurrection, without a blockade, are not so 
well settled ; and attempts to deal with infractions of such or- 
der by vessels of foreign powers would lead to unnecessary 
collisions, certainly after a recognition of belligerency. 

It has been contended that a nation cannot blockade its 
own ports; but this position is not tenable when the port is in 
possession of a hostile foree. To deny the right of blockade 
in such case would be to deny its right to the port, or, practi- 
cally, to make it a free port until the government which for- 
merly held and still claimed it should destroy it ; for no mere 
order or act for closing it could be of any avail against a for- 
eign nation which pleased to recognize the insurgents as bel- 
ligerents, without a blockade superadded. 

This leads us to a more extended examination of the rela- 
tions which foreign nations do or may, according to the rules 
of international law, sustain to those who, under the plea of 
Secession, are using the names and styles of several States, 
and who, with the assumption of State and Confederate au- 
thority, are waging insurrectionary warfare against the United 
States. It is apparent, from what has been said, that these 
relations might be either one of three different descriptions. 

1. In the case of an insurrection, accompanied by an at- 
tempt to establish an independent government, a foreign na- 
tion may decline in any wise to interfere in the contest, treat- 
ing the case precisely as if it were an insurrection which in 
no way affected its interests, except as the actual force of the 
insurgents interrupts the exercise of authority by the gov- 
ernment assailed in places where that government had before 
exercised it, and still claims the right to continue its exercise. 
This is substantially the position of Russia, and, in fact, of all 
European and other foreign powers, as respects the United 
States, — Great Britain, France, and Spain excepted. 

The foreign government which places itself in this relation 
may, and in some contingencies must, recognize the existence 
of the insurrection, and vary its action, or that of its citizens 
and subjects, accordingly. As, for instance, if the United States 
government should prohibit the entrance of any vessel into a 
particular port or ports, because the people of the place were 
in a state of insurrection, so that commerce with the United 
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States under existing treaties could not be carried on there, a 
government declining any recognition of the insurgents, or in- 
terference with reference to the contest, would instruct its sub- 
jects, consuls, and officers to regard the prohibition, and com- 
ply with the regulation of the existing government, as if that 
government still possessed full jurisdiction and control over its 
bays, harbors, and waters, as before the existence of the insur- 
rection, — without requiring any actual blockade of the ports 
in order to enforce the prohibition. It may be quite consistent 
with such a position for the foreign government to claim that 
all vessels belonging to its subjects, which should enter the 
ports without notice of the prohibition, should be permitted to 
dispose of their cargoes and depart with such clearance as could 
be obtained there, in the same manner as if the prohibition 
had not existed ; because, acting in good faith toward the gov- 
ernment, as if the insurrection did not exist, and leaving that 
government to contend with it without any interference or 
recognition of the authority or political existence of the in- 
surgents, the foreign nation might well claim that its subjects 
should not suffer loss, or be prejudiced, without warning. 

A foreign nation occupying such a position comes under no 
obligation, and owes no duty, to the insurgent power. It may 
carry on its commerce with the government assailed without 
any liability, under the law of nations, to search and seizure 
for contraband goods. It may avail itself of any implied ree- 
ognition of the insurgents by the government assailed, as by 
the institution of a blockade, and insist that its subjects have 
a right to hold commercial intercourse with the insurrection- 
ary power as a belligerent, so far as they may consistently with 
the blockade. It will naturally refuse to permit its vessels to 
be overhauled and detained by vessels commissioned by the 
insurgents as privateers, and may well treat such interference 
as piratical ; although it will be at its pleasure, and consist- 
ent with its position, to permit such visitation as may serve to 
ascertain the nationality of its vessels, without any search for 
enemies’ property, or articles contraband of war. 

Such a position would by no means require the foreign 
nation, which ignored the insurgent force as an existing power, 
to treat the privateers commissioned by the insurrectionary 
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government as pirates. It is true, that the British govern- 
ment, in the case of Greece, in 1825, alleged that “a power or 
a community which was at war with another, and which cov- 
ered the sea with its cruisers, must either be acknowledged as 
a belligerent, or dealt with as a pirate.” But the necessity is 
certainly not apparent, in respect to any nation whose vessels 
are not interfered with by such cruisers. With the exception 
of nations whose commerce is assailed, it is not necessarily an 
objection to a privateer that she holds a commission from an 
unrecognized power. Piracy, it is evident, may be of a gen- 
eral, or of a limited character. The slave-trade is piracy 
under the laws of Great Britain and of the United States. 
But this does not constitute it piracy as to other nations. And 
the same may be true of that description of piracy which con- 
sists in robbing merchant-vessels on the high seas. The fact, 
that those who act as privateers under commissions from the 
Confederate States are pirates by the express provision of the 
act of Congress before cited, as regards the United States, 
against whose vessels they direct their warfare, does not con- 
stitute them pirates as respects other nations. And the result 
would be the same, if, by the rules of public law, also, the 
United States might hold them to be pirates. France, before 
her recognition of the independence of the United American 
Colonies, did not treat their privateers as pirates; and the 
government of the United States has in several instances 
acted on the principle that privateers of insurgents not ac- 
knowledged were not pirates as to the United States, and were 
not subject to capture as such.* But if a vessel commissioned 
as a privateer by an unrecognized belligerent rob a vessel of a 
neutral nation, may not any nation treat the act as piracy ? ¢ 
2. Any foreign nation, whenever the circumstances are such 
as to warrant it, may acknowledge, for itself, the independence 
of an insurgent organization, recognizing it as having a na- 
tional existence, and treating it as a nation ; in which case it 
form an alliance with the gov offensive 


* 3 Wheaton’s Reports, 610, United States rs. Palmer; 7 Wheaton’s Rep. 283, 
The Santissima Trinidad ; Case of Captain P. P. Voorhies, before a naval court- 
martial, in 1844. 

t 1 Phillimore’s Int. Law, 398 - 406. 
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and defensive, and thus become a party to the war; or it may, 
with such acknowledgment, assume a position of neutrality, 
claiming the rights of a neutral, as between what would then, 
to the party recognizing the independence of the insurgents, 
be two equally independent belligerent nations. Such ac- 
knowledgment of the independence of an insurgent party, 
before its independence is recognized by the government which 
it assails, may or may not furnish just cause of war on the 
part of that government, according to the circumstances under 
which it is made. If the acknowledgment follows very soon 
upon the breaking out of the insurrection, and while the gov- 
ernment is pursuing active and energetic measures to suppress 
it, the aid and encouragement thereby given to the rebels 
would furnish just cause of offence to the existing government. 
On the other hand, after the contest has been of long continu- 
ance, and the independence of the insurrectionary party has 
been practically maintained for such a period as to show its 
capacity to uphold it, then the interests of other nations may 
well justify them in an acknowledgment of what has been ac- 
complished, — in a recognition of an existing fact, — without 
just cause of offence to the government which has been re- 
sisted, and which has failed to overcome that resistance. The 
commercial interests of nations having no interest in the con- 
test may require that they should make the recognition, for 
the purpose of trade, or for other desirable ends; and the ex- 
isting government cannot complain of the mere acknowledg- 
ment of an actual fact. But such recognition should follow 
only a practical independence. Such was the case with the 
acknowledgment of the independence of the South American 
republics by the United States in 1825, the latter assuming 
to act as a neutral nation. 

The insurgent party, upon such acknowledgment, may 
claim the right to send an ambassador or minister to the 
nation making it, and may expect in due course of time to 
receive one, and to have their intercourse regulated by treaty. 
After such an acknowledgment, if the nation making it does 
not become a party to the war, — either by a treaty of alliance 
with the party thus recognized, or by a declaration of war by 
the government assailed, on account of the recognition, — the 
19° 
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nation making the acknowledgment is entitled to claim the 
rights of a neutral with respect to each of the belligerent par- 
ties, treating each as a nation, and forming treaties with the 
insurgent party, as if it were a nation, equally with its adver- 
sary; and it may send and receive ambassadors, and trade to 
and from any ports occupied and held by the party acknowl- 
edged, except so far as it is prevented by the exercise of rights 
accorded by international law to belligerents against neutrals. 

The neutral nation has the right to require that its territory 
shall not be made the theatre of war, nor made use of for the 
purposes of war, and that hostile enterprises shall not origi- 
nate in, or be carried on, from it. Its citizens and subjects 
may be the carriers of the goods of either belligerent, subject 
to the right of the other belligerent to capture such goods, 
and to search and detain the neutral vessel for that purpose, 
but not to confiscate the ship; and they may s:aintain free 
commercial intercourse with each belligerent, subject to the 
rules which forbid aid to the belligerent in the prosecution of 
the war, and to the right of the belligerent to prevent such in- 
tercourse by an efficient blockade. 

r The duty of the neutral is not to favor one belligerent to 
the detriment of the other,— not to transport munitions of 
war, or other goods contraband of war, to either belligerent, 
—not to carry officers, soldiers, or despatches of either, — to 
respect any blockade by one belligerent, of the ports of the 
other, if it is efficient, —and, generally, not to aid either bel- 
ligerent, in the prosecution of the war, except as the ordinary 
commercial transactions in goods not contraband incidentally 
furnish such aid. 

The rights of the belligerent as respects the neutral are, to 
visit and search his merchant-vessels, on the high seas, for the 
purpose of ascertaining whether enemies’ property, or goods 
contraband of war, or persons whom the neutral may not 
carry, are on board; to capture the property of the enemy 
so found; and for violation of belligerent rights, by aid 
rendered to the enemy in transporting goods contraband of 
war, or persons in the service of the enemy in the prosecution 
of the war, as officers, soldiers, or other functionaries, or the 
despatches of the enemy, — and also for violation of blockade, 
— to capture and confiscate the ship and goods. 


| 
| 


1862.] OF THE UNITED STATES. 223 


These are the principal rights and duties of the parties, as 
set forth, in substance, by accredited writers on international 
law, subject in some instances to limitations and modifications, 
to which we shall refer, so far as they appear to be material to 
the present discussion. 

No nation has as yet acknowledged the independence of the 
Confederate States. Such acknowledgment is not usually 
made, unless by a nation which is disposed to ally itself with 
the insurgents in hostility to the government assailed, until 
the independence of the insurgents has been acknowledged by 
that government, or until it has been practically achieved. 

3. It is competent for any foreign nation, from the time 
when an insurrectionary force assumes to institute a form of 
government, and to carry on a war, to recognize the insur- 
gents as a belligerent party. 

Considerations of policy, as well as of comity, may well 
postpone such a recognition until there has been ample time 
for the government assailed to assert its power for the suppres- 
sion of the insurrection. But these are matters of which each 
nation must judge for itself. Great Britain was the first to 
make such recognition of the Confederate States. France and 
Spain have since followed the example. 

In one sense, this is but the recognition of an existing fact. 
It seems, however, to carry with it something more than a mere 
acknowledgment of the fact that there is a state of civil war 
existing ; for that fact may be recognized, spoken of, deplored, 
and sympathy expressed, as has been done by Russia, without 
any political consequences attached to such recognition. 

The formal recognition of the insurgent party as a bellige- 
rent, by another nation, gives the insurgents a political status 
as to the party making the recognition, and involves conse- 
quences to the government which is attempting to suppress the 
insurrection, as has been already suggested. This recognition 
appears to be an action intermediate as regards the other two, 
and to be a convenient mode of dealing with a case of intestine 
war by a foreign nation which is desirous of being civil to the 
insurgent party, and of availing itself of all the intercourse 
which can be established with them, without committing itself 
to an acknowledgment of an independence which may never 
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be achieved, and without the establishment of diplomatic rela- 
tions, which might be suddenly terminated, and in a manner 
not greatly to the credit of the neutral, making the acknowl- 
edgment of an independence which was proved to be an abor- 
tion by the suppression of the rebellion very soon afterward. 

As Great Britain was the first to acknowledge the bellige- 
rency of the Confederates, and as this acknowledgment is the 
only one which has affected the relations of the United States 
in any considerable degree, we shall pursue the residue of our 
discussion with a more particular reference to the existing re- 
lations between Great Britain and the United States. Her 
acknowledgment did not give the insurgents a right to send 
an ambassador to the Court of St. James, nor to claim a treaty 
of amity and commercial relations. It did not place them, as 
respects her, in the position of a nation. But, being acqui- 
esced in by the United States, it gave her rights as against 
them which she could not have had, as a neutral nation, but 
for the recognition ; and it also operated to give rights to the 
insurgent government as against her, which she would not 
otherwise have permitted it to enjoy. 

Great Britain declared that she was cognizant of the fact 
that a civil war existed in the United States. That is nothing. 
All the rest of the civilized world knew the same thing. But 
by adding the recognition, she accorded to them the warlike 
rights of a belligerent nation ; and by her superadded declara- 
tion of strict neutrality, she allowed to them, for the general 
purposes of commercial intercourse and warlike operations, 
all the rights which she allows to the United States, aside from 
previous treaty stipulations. She bound herself to respect 
their “stars and bars” equally with the flag of the United 
States. If, in her existing treaty with the United States, 
there are any stipulations on her part, the performance of 
which would conflict with the recognition which she thus 
made, and the neutrality which she thus assumed, the ques- 
tion might arise, between her and the Confederates, how far 
she had a right, under the law of nations, to perform those 
stipulations without a breach of her neutrality. She knew 
that, at the date of her present treaty with the United States, 
all the ports in the seceding States, so called, were in the pos- 
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session of the general government, and that the duties there 
paid were part of the common funds of the whole United 
States. She knew that at the time of her recognition those 
ports were in the possession of the insurgents, who claimed to 
regulate the commercial intercourse there, and to appropriate 
_ the revenues derived therefrom to other uses than to those of 
the United States. And she knew also how the revenue of the 
United States would be injuriously affected, by the facilities 
for smuggling into the Northern States goods introduced 
through those ports, if a free commerce were carried on there. 
Yet, by her recognition of the Confederate States as an exist- 
ing power, she acknowledges those ports to be the ports of the 
party in possession, and claims the right, as a neutral nation, 
to enter those ports, and any others which may be opened by 
the Confederate States, with her ships and goods, unless the 
United States government shall enforce its attempts to sup- 
press the insurrection there by an efficient blockade, precisely 
as she would be authorized to do in the case of two long exist- 
ing independent nations contending in war, and to which she 
held the relation of*neutrality. The United States are at- 
tempting to keep up such a blockade. 

It is true that the United States were not compelled to re- 
sort to the blockade by reason of her recognition. The inten- 
tion to blockade was proclaimed on the 19th of April, which 
was before the recognition. But it is also true, we think, 
that that recognition, which was in May,” was in no manner 
influenced by the implied recognition arising from the block- 


* There has been an attempt to controvert the position in the article on “ Habeas 
Corpus and Martial Law ” in our last number, that Mr. Chief Justice Taney ought, 
in Merryman’s case, to have taken notice of the existence of the war. The position 
itself is of very little importance to the argument, — which was to show that the 
refusal of General Cadwalader to produce his prisoner was sustained by sound 
principles ; for the Chief Justice very plainly intimated that, if General Cadwala- 
der had himself undertaken to suspend the /abeas corpus, (in other words, to deny 
his liability to bring in his prisoner,) he would not have taken the trouble to argue 
the question. But it appears that the Lord Chancellor and other legal authorities 
in England had found out that war existed here some time before Merryman’s case 
came before the Chief Justice, which was on the 28th day of May. And as the 
information respecting the facts which served to show its existence was not con- 
fined exclusively to that country, perhaps, if Mr. Chief Justice Taney had inquired, 
he might have found it out also. 
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ade. Her recognition of the insurgents as a belligerent party 
has therefore, to this extent, by her voluntary act, given them 
the standing of a nation, although there is no acknowledg- 
ment of their independence. The blockade itself would not 
necessarily have done this; and but for the recognition, it 
might have been terminated at pleasure, so far as Great Brit- 
ain was concerned, and any other measure of coercion have 
been substituted. 

It has been said, without much consideration, that British 
ships would have had a right to resort to those ports without 
any such recognition, if there was not an actual blockade, be- 
cause, the right of secession being denied by the United States, 
they are still ports of entry under the laws of the United 
States, the President having no power to repeal the laws con- 
stituting them ports of entry. It is readily conceded that the 
President has no power to repeal a law ; but we have already 
suggested that he might, by reason of the insurrection, which 
prevented the collection of the duties, and for the purpose of 
suppressing that insurrection, close the ports by a proclama- 
tion, which all foreign nations that did not recognize the bel- 
ligerent status of the Confederate States would be bound to 
respect. If there was in fact a doubt respecting his constitu- 
tional power, the intercourse of foreign nations with the United 
States is through the Executive, and they are not authorized 
to go behind his acts, and to allege that they are nugatory, be- 
cause under the provisions of the Constitution a power which 
he attempts to exercise is vested only in Congress.* There is 
no need, however, of saying this in a curt or spicy manner. 

Moreover, without regard to any question of right legally to 
close the ports, foreign nations could not claim to enter those 
ports, as ports of the United States, after they had been noti- 
fied by the Executive that they could not make their entries 
there under the authority of the United States,— that duties 


* Mr. Jefferson Davis understands this. In his first message to the Confederate 
Congress, he said that the proclamation of President Lincoln was a plain declaration 
of war, which he was not at liberty to disregard, because of his knowledge that, 
under the Constitution, the President was usurping a power granted exclusively to 
Congress. ‘He is the sole organ of communication between that country and 
foreign powers.” 


| 


1862.] OF THE UNITED STATES. _ 227 


paid there would be paid to insurgents, — and that clearances 
there must be taken from parties at war with the United States ; 
for which reason, and for the suppression of the insurrection, 
entries were forbidden. 

But the burden of the recognition seems not to be alto- 
gether upon the United States. Great Britain appears there- 
by to have subjected her merchant-vessels not only to a right 
of visit to ascertain their nationality, but to a right of search 
and capture, in the same manner, and to the same extent, as 
she would have done had she acknowledged their indepen- 
dence. If the United States must accord to her the rights of 
a neutral nation, by an efficient blockade, in order to exclude 
her vessels from the Southern ports, they must certainly have 
the rights of a belligerent against a neutral, and may capture, 
in her merchant-ships, goods the property of the enemy, all 
articles known as contraband of war, and all persons whose 
carriage by the neutral is not in strict accordance with the 
neutrality. 

The privateers commissioned by Mr. Jefferson Davis may, 
in like manner, search British merchant-vessels with similar 
rights, and for any abuse of the power her reclamation for 
damages is upon “ King Cotton,” if he is not in the mean 
time consumed by his own or some other fires. 

Whether the Confederate privateers will also be authorized 
to capture such loyal citizens of the States which have seceded 
as may be found on board of British vessels, — but having no 
military or hostile character except as they are citizens of the 
United States, — and turn them over to the Confederate gov- 
ernment as prisoners at twenty-five dollars per head, according 
to the tenor of the law under which they are commissioned, is 
perhaps not so clear. Upon the principle, or want of principle, 
of what the London Times now calls the * antiquated law,” by 
which Great Britain claimed a right to search, and take her 
subjects from, the vessels of the United States, she would be 
bound to admit the right of the United States to take their citi- 
zens from her vessels; and giving equal rights to the Confed- 
erate States, the question would arise whether all citizens of 
the seceded States are included within the rule. This as- 
sumption of burdens, however, is her affair, not ours. We 
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merely advert to it as one of the incidents which attends the 
recognition. 

It seems very apparent, from what we have stated, that the 
recognition of the Confederate States as a belligerent power 
has substantially the effect of an acknowledgment of their 
independence, except that it does not authorize a demand of 
diplomatic intercourse and the formation of treaties. How far 
was such an early recognition justified by history ? 

The long civil war of her South American Colonies against 
Spain, and their establishment of independent governments de 
facto, required a recognition of them by the United States. 
Lord John Russell referred to the recognition of Greece, in 
her war against Turkey, as furnishing a precedent. We are 
not advised that he referred to any other. But the precedent 
fails entirely, except as to the fact of that kind of recognition. 
Greece had no share nor voice in the government of herself, 
still less in governing Turkey at the same time. She had not 
furnished three quarters of the Sultans who within less than 
a century had occupied the throne at Constantinople, and she 
had not, by one enginery or another, shaped the legislation of 
the great divan of the Turkish empire so as to suit her pur- 
poses, in three quarters of the political measures adopted there 
during the same time. No state had been annexed to the em- 
pire for her aggrandizement, and to give her political strength ; 
and no war had been waged for the acquisition of Mexican 
or other territory in order that she might diffuse through it 
her peculiar institutions. On the contrary, she had been 
subjugated, though not entirely conquered ; subdued, with 
the exception of the almost wild inhabitants of her mountain 
fastnesses ; and ground into the dust by the iron heel of a 
military oppression which spared neither age nor sex, — which 
wrested from labor the reward of its toil, and snatched from 
hunger the morsel necessary to save it from becoming star- 
vation. 

This people rose up in their might against their oppressors, in 
1821, reasserting their national existence ; and after a warfare 
of more than four years, — a warfare of immeasurable atrocity 
on the part of the Turks, and almost corresponding ferocity on 
the part of the Greeks, —a warfare which placed Missolonghi 
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and Navarino on the page of history by the side of Marathon, 
and immortalized, among many others, the names of Mavro- 
cordato, Colettis, Kanaris, Botzaris, and Miaulis,— the British 
government issued “a decided declaration of neutrality ”’ be- 
tween the belligerents. 

The conclusion seems to follow, that the acknowledgment of 
a belligerent status of the Confederation, before the adminis- 
tration of President Lincoln had had time to determine upon 
its measures and organize its forces for the suppression of the 
insurrection, — with the attempt to carry on a neutral com- 
merce with the ports within its limits, which ports are de jure 
still within the United States and under the jurisdiction of that 
government, and were only de facto without their jurisdiction, 
by the force of an insurrection of from four to six months’ 
duration, — is entirely without a precedent, and might well be 
deemed a grave ground of offence to the United States, had 
not the blockade been previously instituted. It has undoubt- 
edly been the cause of deep feeling among the people. We 
are aware that Dr. Phillimore says: “ There is no proposition 
of law upon which there exists a more universal agreement of 
all jurists than upon this; viz. that this virtual and de facto 
recognition of a new state gives no just cause of offence to the 
old state, inasmuch as it decides nothing concerning the as- 
serted rights of the latter. For if they be eventually sustained 
and made triumphant, they cannot be questioned by the third 
power, which, pending the conflict, has virtually recognized 
the revolted state.”* But he is speaking of such recognitions 
as were made by Great Britain of the South American Colo- 
nies, after a struggle between them and Spain of about twelve 
years; and he refers to President Monroe’s message of De- 
cember, 1823, and to the speeches of Mr. Canning and Sir 
James Mackintosh upon that subject, as his authorities for the 
proposition. 

A recognition following soon after the breaking out of an 
insurrection, and where from the peculiar cireumstances there 
are special difficulties in organizing the forces of the govern- 
ment for the suppression of it, has the effect of giving an en- 


* 2 Phill. on International Law, 18. 
VOL. xcIV. —NO. 194. 20 
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couragement to it, which a nation in amity with the existing 
government, and desirous of continuing that relation, is not 
authorized to give. 

The British government were as little prepared for the 
breaking out of the insurrection in India as the United States 
were for that of the South; but the arm of the government 
was not paralyzed, for the time, by a complicity of Cabinet offi- 
cers with the insurrection, and by such a state of inaction, if 
not complicity, on the part of the head of the administration, 
that nothing effective could be accomplished to arrest it until 
the traitors of the Cabinet had been forced to send in their un- 
willing resignations. And besides, the available military force 
of the British near the scene of warlike operations was much 
more readily concentrated, and comparatively of much greater 
efficiency, than that of the United States; and it had few or 
no traitors in it. Still, with all these advantages, the British 
power in India was for a considerable period shaken to its 
foundation, and it was said in high quarters that “ India was 
to be reconquered.”” Now suppose that, at about the time 
when Havelock began to move effectively for the suppression 
of the rebellion, some member of Congress had arisen in his 
place, and proposed a formal acknowledgment of the inde- 
pendence of British India. That would have been but the act 
of an individual legislator, who, not being the authorized ex- 
ponent of the views of the administration, could in no wise 
compromise the government itself. But suppose the author- 
ized Cabinet officials had thereupon, if not in hot haste, yet 
under no circumstances of necessity, proceeded to declare that 
the United States had concluded to recognize the king of 
Delhi and his adherents as belligerents. The English govern- 
ment would undoubtedly have regarded this as an evidence of 
hostility, not entirely rebutted by any proclamation of strict 
neutrality which might have accompanied it. Yet such a pro- 
ceeding would not have given courage and confidence to his 
Majesty of Delhi and his confederates to persevere in their 
rebellion. 

Such are some of the relations of the United States, domes- 
tic and foreign, arising from the insurrection in the Southern 
States, as they exist at the present time. What are the rea- 
sonable speculations for the future on this subject ? 
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The Confederate War Secretary, upon the occasion of the 
bombardment of Fort Sumter, prophesied that the Confeder- 
ate flag would float over the dome of the old Capitol before the 
first of May; and he added: “ Let them try Southern chiv- 
alry, and test the extent of Southern resources, and it might 
float eventually over Faneuil Hall itself.’ Well, Southern 
chivalry has been tried. It began by stealing all the public 
property it could lay its hands on, and then issuing letters of 
marque and reprisal before a particle of property had been 
taken by the United States, or any injury had been done to 
the Confederacy which could by any possible construction 
warrant reprisals. It has proceeded by the confiscation of the 
property of those who, having faith in the securities of South- 
ern States and Southern people, had invested in such State 
securities, or given credit to traders for merchandise ; and 
this without regard to any act done by such holders of stocks 
or creditors, but merely because certain people of the South- 
ern States chose to rebel against the government of the United 
States, that government resisted the attempt, and the stock- 
holders and creditors were, ever had been, and still remained 
citizens of the United States. Chivalry finds its only justifi- 
cation for this seizure of private property in the fact, that the 
government under which all the parties have heretofore lived, 
and to which all acknowledged a common allegiance, resists 
the efforts of the debtors to accomplish a revolution. Chivalry 
has been tested in arms, as well as in legislation, and it mani- 
fests itself in masked batteries and ambuscades, the hoisting 
of false flags and signals, and all manner of false pretences 
for the purpose of securing an unequal advantage. Chivalry 
thus far is cooped up within the limits of the States seceding, 
except that, in violation of all its State-rights theory, it is 
insisting that Missouri and Kentucky, against the expressed 
will of the people of those States, shall join in the rebellion ; 
and it has thereupon attempted to overrun the former, and 
has made a lodgement in the southern portion of the latter. 
As an offset to this, it has lost Western Virginia, considerable 
portions of the eastern part of that State, and several positions 
on the seaboard in other States. It stands now, and, so far 
as at present can be judged, it is likely to stand, very much 
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on the defensive, unless Southern “ resources’? come to the 
rescue. 

Thus far Southern resources have not shown to much bet- 
ter advantage than Southern chivalry. Proposals for a loan 
of fifteen millions of dollars are said to have realized ten 
millions. A project for a loan of cotton to the amount of 
one hundred millions is admitted to be a failure, because the 
“king” is shut up on a barren throne within his dominions, 
and cannot there be made negotiable. A tax of fifteen mil- 
lions remains to be collected in such manner as it may be. 
In the mean time an issue of one hundred millions of Con- 
federate bonds has no convertibility into coin, and no basis 
of redemption, and can therefore have no credit outside the 
limits of the Confederacy, and none within it except such as 
is enforced by the necessities of the war. Banks have sus- 
pended specie payments, and coin of all descriptions is at an 
extravagant premium. External trade is nearly all cut off by 
means of the blockade, a few arrivals and clearances, through 
a surreptitious evasion of it, furnishing only an exceedingly 
limited supply of munitions of war and foreign goods. Of 
manufacturing and domestic trade there can, under these 
circumstances, be but a very small amount, except in connec- 
tion with supplies for their army; and many descriptions of 
what are ordinarily regarded as the necessaries of life are, in 
particular districts, at almost famine prices. On the other 
hand, the agricultural crops for the present year are supposed 
to have been abundant, so that there is no prospect of the ter- 
mination of the war by absolute starvation. 

In discussing the question of the probable duration of the 
war, it has been suggested that the people of the South are 
fighting, or, what is the same thing, believe they are fighting, 
for their liberties ; and that, in all controversies of such a 
character, there is a pertinacity of purpose, which continues 
the contest without resources, and under all deprivations and 
reverses, until a final victory is achieved. One of the re- 
sources of the leaders of the rebellion has been the repre- 
sentation to the great mass of their misguided followers, that 
this is a war of subjugation, and that, if they fail to fight to 
the last extremity, their liberties will be lost. But the sober 
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second-thought, if that thought ever comes, will show them 
that the termination of the war will leave the several States 
which have attempted to secede in the possession of all their 
rights of sovereignty, and in all the control of their municipal 
affairs which they have ever had since the adoption of the 
Constitution, — except so far as the rebellion has introduced 
revolution into any particular State, through which some of 
them may possibly find themselves dismembered by the action 
of their own people, — and except as the situation and legal 
condition of their slaves may, to a very material extent, be 
changed, if the war is protracted. 

That the war must continue on the part of the North until 
the navigation of the Mississippi, from its sources to its mouth, 
is secured to the people of the Northwest, so that no hostile 
power upon its banks can impede such navigation, or until 
the Northern States are rendered powerless to prosecute the 
contest to a successful issue, may be assumed to be certain. 
The promptitude with which batteries were erected on the 
banks of that river immediately after the outburst of the se- 
cession, for the purpose of controlling and closing the naviga- 
tion of it, and thereby coercing the people of the Northwestern 
States into submission to the rebel power, shows conclusively 
that there can be no security for the free navigation of it ex- 
cept by holding it, and its banks on either side, within the 
jurisdiction of the United States. The great facilities for 
smuggling, through the entry of goods into the Southern ports 
and their subsequent introduction into the North along such 
an extensive line of inland frontier as would exist on a sepa- 
ration of the States,— and the fact that rival interests would 
create sources of constant irritation, — furnish other reasons 
why the eventual establishment of the authority of the United 
States must be sought by the Northern States, even through a 
protracted contest, and at an enormous sacrifice. With vie- 
tory secured, the North would rise up with renewed energy, 
and with its own material interests comparatively unimpaired, 
except by a decrease in the demand for articles heretofore 
furnished to the South. 

Not so with the South. With a protracted contest, even 
victory is a substantial defeat. Cotton, which has been sup- 
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posed to be the great resource to carry them through the rev- 
olution, has, as we have seen, thus far proved a failure. It 
cannot be applied as a means to carry on the war to any great 
extent, except by a conversion into money or other articles ; 
and as this could not be effected, the crop of the present year 
remains on hand. Only a certain amount of cotton, more or 
less, is required for the consumption of the world, and this 
crop, if it could have found a market, would have supplied 
the demand in England, France, and the Northern States. 
With the diminished demand for manufactured articles, the 
supply from other quarters has thus far sufficed, so that no 
great distress has supervened from the want of Southern cot- 
ton; not more, probably, than ordinarily occurs in the course 
of a commercial revulsion, perhaps not so much. Another 
full crop, if raised before this is disposed of, will operate as a 
reduction of its ordinary value, by furnishing an excess of 
supply for the existing machinery. In the mean time, every 
year’s delay in getting it to market stimulates the cultivation 
of cotton abroad. If the present state of things continues two 
or three years, the competition of foreign cotton will reduce 
the price to perhaps two thirds, or even one half, of the rate 
heretofore paid ; and with this reduction comes a correspond- 
ing reduction in the value of slaves and the value of planta- 
tions. It is for the interest of Great Britain to foster and 
protect the growth of cotton in her own dominions, and the 
production of a sufficient amount within her territory once 
secured, American cotton will not be allowed to ruin that 
source of national wealth. 

Another resource of the South, which has thus far been the 
means of strength in the prosecution of the war, is slavery. 
The slaves are the producers, and the masters can all the bet- 
ter be spared to fill the ranks of the army. It will continue 
to be so until the troops of the United States penetrate the 
slave territory. Until that time, proclamations for emancipa- 
tion, from whatever source, will be of no avail. The Presi- 
dent and Congress have no more authority to emancipate the 
slaves, than the writer of this article. An attempt so to do 
would be a gross usurpation of power. The general at the 
head of the army has no right to emancipate them, except 
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as an incident to military occupations and operations ; and 
whatever theory may exist on that subject, he can accomplish 
nothing further than he penetrates the country. So far as he 
does this, the question of his right to issue a proclamation for 
that purpose is not very material. The emancipation will 
take care for itself. He cannot fight the rebels successfully, 
and at the same time aid them to hold their slaves ; and the 
result is practical freedom. If they avail themselves of it, be- 
cause their masters have escaped from them, then there is no 
fugitive slave law to return them after the rebellion is sup- 
pressed. But if they remain until their masters have resumed 
their occupation under State authority, on the return of peace 
this practical freedom is not likely to prevent their return to 
bondage. When, however, the Northern army has made a 
successful march through Virginia into South Carolina, there 
is another result, which, while it cannot be contemplated but 
with horror, must, if it occur, be charged to those whose mad- 
ness will have brought it upon them. 

The great resource upon which the South has relied to 
carry it successfully through a revolution, has been the inter- 
ference of Great Britain and France. It was assumed that cot- 
ton was a king at whose feet the people of Europe must pros- 
trate themselves and their principles, and that, if Southern 
chivalry could not fight its own battles, they would, through 
this instrumentality, be fought for it by other powers. It re- 
mains to be seen whether this resource will be made available 
to the accomplishment of the object. What is the probability 
of such interference ? 

Without assuming the office of a prophet, we venture to ex- 
press a confident belief that there will be no immediate change 
in the relations which at present exist between the United 
States and foreign powers, unless some new, and at present 
improbable, complication of those relations shall give rise to 
new and grave causes of hostility. 

The sympathy of Russia with the United States has been 
manifested in a most friendly and generous manner. 

Spain, not only in her proclamation of neutrality, but in the 
enforcement of it by the release of the prizes sent into Cien- 
fuegos by the privateer Sumter, has given conclusive evidence 
that she has no sympathy with the rebellion. 
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With respect to France, there has been no supposition that 
there was danger of collision. The course thus far pursued by 
Napoleon III., and by the people of the French empire, while 
it has evinced a deep solicitude respecting the effect which the 
civil war might have upon the material interests of France, 
has at the same time furnished satisfactory evidence that the 
French government and the French people — with some excep- 
tions certainly among their press and people — are disposed to 
accord to the United States all their rights, upon the most fair 
interpretation of the law of nations. 

What is the probability that Great Britain will belie all her 
professions in favor of free principles, and tarnish her fair fame 
by an alliance with a rebellion, which, caused almost entirely 
by the opposition of the North to the extension of slavery, has 
organized a Confederacy with slavery for its chief corner-stone, 
and which, if successful in establishing its independence, will 
soon insist upon opening the slave-trade ? 

There are certainly no grave causes of controversy or hostil- 
ity between the United States and Great Britain. More than 
two generations of mankind have passed away since the period 
of the American Revolution, and very few remain within the 
confines of this world whose fading memories retain even a 
faint remembrance of that contest. The controversies which 
led to the war of 1812 have either been amicably settled, or 
have fallen out of sight, and there can be no rankling bitter- 
ness which arose out of them still remaining to find expres- 
sion in the promotion of another war. Most of those who, on 
either side, were actively engaged in that contest, have laid 
their hostility to rest in the bosom of their common mother, 
—earth. That all causes of difference arising from two wars, 
and from divers controversies respecting boundaries, and other 
matters of dispute, had left no evil feeling on the part of 
the people of the United States, or at least the Northern and 
Western portion of them, was made most clearly apparent 
upon the occasion of the visit of the Prince of Wales to this 
country in 1860. There could not possibly be a more exuber- 
ant manifestation of perfect friendship than was exhibited, not 
only by all persons in official station, but by the great masses 
of the people, of all classes and conditions, from the time when 
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the heir apparent set his foot upon the soil of Michigan, until 
the moment when it left its last imprint upon that of Maine 
on his departure homeward. If there was any one who was 
weak enough to suppose that the grand pageant, which con- 
tinued almost without interruption from day to day during his 
progress through the country, — in which President and Cabi- 
net, governors and judges, senators and representatives, vied 
with one another in proffers of respect and courtesy, and in 
which the great body of the people made the welkin ring with 
their shouts of welcome, — was a mere demonstation of joy at 
the sight of a live prince, or a weak cringing to royalty, he 
must have greatly misunderstood the signs of the times. The 
enthusiasm, which seemed almost unbounded, while it was un- 
doubtedly a spontaneous testimonial of respect to the Queen, 
showing the popular estimation of her Majesty as a sovereign, 
a woman, a wife, and a mother, was at the same time a dem- 
onstration of gushing good feeling for the government of the 
country and its people at large. Old causes of feud were for- 
gotten, — rival industrial interests were for the time but as 
matters for a generous competition, — taunting words, which 
in bygone days had been profusely dispensed, gave place to 
courteous speech, which not only came trippingly from the 
tongue, but which welled up from the heart. 

There was certainly no little cause for astonishment, and 
there might well be no little revulsion of feeling, on the part 
of the people of the Northern States, when, within some six 
months afterward, and before the incoming administration 
had time to make preparations for suppressing the insurrec- 
¢tion, there was an effort in Parliament to give strength to it, 
by an acknowledgment of the independence of the Confed- 
eracy, and the establishment of commercial relations with it, 
which found large countenance from the English press. 

It may be admitted — it is undoubtedly true — that much 
of this offensive demonstration had its origin, not in feelings 
of hostility, but in a belief that the rebellion must succeed, 
and in anticipated commercial relations with the new-born 
power thus proposed to be baptized into the great national 
and commercial church universal; which was—even upon 
the supposition of its existence — the offspring of treason and 
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fraud, lying in a cradle constructed by theft and robbery, and 
rocked and nursed by African slavery. But it appeared some- 
what remarkable that the wise politicians who were thus will- 
ing to overlook the stigma upon the parentage of the bantling 
for which they were ready to stand as political godfathers, 
should at the same time have ignored the fact that the com- 
mercial intercourse of the Northern States was of some value 
to Great Britain, and that this was likely to be seriously inter- 
rupted at no distant day, if their project was accomplished. 
It may be, however, that they supposed, with the London 
Economist, that the dismemberment of the Union would par- 
alyze both sections. The Economist, while disclaiming any 
feeling of hostility, very frankly admitted its joy at the pros- 
pect of the dismemberment, not merely on account of the 
commercial advantages to accrue to England, but because it 
would destroy the power of the people of the United States, 
and put an end to their vain boasting. As for the “boasting,” 
it is quite true that in speeches in Congress, in inflammatory 
editorials, in fourth of July orations, lyceum lectures, and 
sometimes in things calied sermons, we exhibit enough, and 
more than enough, of that miserable spirit ; no small portion 
of it being (if regarded at all) offensive to England and Eng- 
lishmen, although it is specially designed for home consump- 
tion. But there are at least two things to be considered in 
extenuation. We know what people, of all the world, have 
heretofore set us the example in this respect; and we know 
also from what people in bygone and later days have come 
the taunts and the disparagement which have given rise to 
no small portion of it. But when we gave the Prince of 
Wales his great ovation, we were not thinking of the old 
inquiry, “ Who reads an American book?” nor of the char- 
acteristics which have more recently, over the water, been 
assigned to “our American cousins” and their democratic 
government. Whatever may have been said by politicians in 
Congress or out of Congress, or by newspaper correspondents 
or editors, or in great and small orations, furnishes no good 
reason why Great Britain should interfere on the Confederate 
side, in this civil war. A full share of this offensive boasting 
has had its location south of Mason and Dixon’s line. 
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It was for a long time expected by the Southern leaders 
that Great Britain would raise the blockade to procure a sup- 
ply of cotton, and great efforts were made to represent that it 
was not efficient. We had been at some pains to procure sta- 
tistics on which to base a trustworthy estimate of the supply of 
cotton which will be received in Great Britain in 1862 from 
other sources than the Southern States, for the purpose of 
showing that her necessities in this respect would furnish no 
excuse for any such interference. No evil, such as ordina- 
rily attends a commercial crisis, could furnish a sufficient 
reason. But we are relieved from a discussion of this subject 
by the London Economist, which — referring to the notion of 
the Southern political leaders, “‘ that by starving France and 
England, by the loss and suffering anticipated as the conse- 
quences of an entire privation of the American cotton sup- 
ply, they will compel those governments to interfere on their 
behalf, and force the United States to abandon the blockade ” 
— says: 

“If they really expect such a high-handed violation of all inter- 
national usage on our part, we can only say their leaders are less sen- 
sible and experienced men than we have hitherto supposed. There is 
not the remotest chance that either power would feel justified for a 
moment in projecting such an act of decided and unwarrantable hostil- 
ity against the United States. We are less dependent upon the South 
than the South is upon us, as they will erelong begin to discover. It 
is more necessary for them to sell, than for us to buy. As we have 
more than once shown, the worst that can happen to us from a contin- 
uance of the blockade will be, that our mills will have to work two- 
thirds time; and it is by no means sure from present appearances 
whether the aggregate demand of the world would suffice to take off 
much more than three fourths of a full production, even if we had 
cotton in abundance.” 


The allegation that the blockade has not been so far effec- 
tive as to comply with the rules of international law on that 
subject, if it may have been true at some places, has not been 
so to the extent which has been represented. The blockading 
force has in most instances been sufficient to make any open 
attempt to enter or leave the port dangerous. The number of 
arrivals and departures, which has been paraded as evidence 
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of its inefficiency, furnishes no proof against it. Nearly all of 
them have been fraudulent evasions of the blockade. 

It is not incumbent on the party instituting a blockade to 
station a force at all the inlets and petty harbors on the coast, 
where there is no recognized port; where no entry could be 
made, or clearance had, in time of peace; and where, of 
course, if any commerce were carried on, it would be smug- 
gling, and not a lawful commerce. Any running into and out 
of such places, in order to avoid the danger of the biockading 
force, is fraudulent, and has no tendency to show that the 
blockade is not effective. 

Nor is it necessary that the blockading force should be such 
that a vessel, taking advantage of a skilful pilot and the dark- 
ness of midnight, cannot make her entry, or exit, without 
being discovered. To require such a blockade would be to 
require an impracticability. Vessels navigated by steam, to 
say nothing of sailing-vessels, by selecting their time, can in 
many instances run a blockake. 

Whether the contrivances to evade the blockade are by the 
petty codfish hucksters of the Anglo-American colonies, who 
fraudulently clear for some of the West India Islands, and 
then slyly slip into Hatteras or some other inlet; or whether 
by the more pretentious “ greedy merchants ”’ of Hartlepool or 
some other “ pool”? on the English coast, “ who care not how 
things go, provided they can but satisfy their thirst of gain,”* 
and who, violating at the same time the laws of their own 
government and those of the United States, the vaunted prin- 
ciples of British freedom and the proprieties of national inter- 
communication, sneak, in the darkness of night, into the har- 
bor of Savannah or of Charleston, for the sake of acquiring 
the “almighty dollar”? with the love of which they delight 
to taunt the Yankees;—it does not rest with Great Brit- 
ain to allege that the success of such attempts, however 
numerous, by those whom she must admit to be, thus far, 
her unworthy subjects, can show an insufficiency of the 
blockade. 

Almost at the time when we were writing the last sentence, 
the foreign relations of the United States were further com- 


* Puffendorff, cited by Sir William Scott, 1 Rob. Adm. Rep. 352. 
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plicated by the seizure of Messrs. Mason and Slidell, on board 
the British steamer Trent, on her passage from Havana to St. 
Thomas, she being at the time on the high seas, and being (it 
is understood) a passenger vessel, owned by private parties, 
but carrying the British and foreign mails by contract with the 
government. 

Messrs. Mason and Slidell had recently left the port of 
Charleston, in a vessel belonging to parties there, for the pur- 
pose of proceeding to Europe, by way of Havana, as “ Ambas- 
sadors of the Confederate States,” as they have generally been 
called; but a more correct designation would be, as the agents 
or commissioners of the Confederate government, for the pur- 
pose, it may be presumed from other facts too numerous here 
to be stated, of obtaining, if possible, an acknowledgment of 
the independence of the Confederate States, — of communicat- 
ing with their agents already there,— and of aiding in the 
adoption of such measures as might promote the interests of 
those States in the existing war with the United States, by ne- 
gotiations for the purchase of arms and munitions of war, and 
their transportation to the ports of the Southern States. 

Mr. Jefferson Davis, in his late message to the Confederate 
Congress, speaks of them as * the distinguished gentlemen 
whom, with your approval, at the last session, I commissioned 
to represent the Confederacy at certain foreign courts” ; and 
he charges the United States with having “ violated the rights 
of embassy, for the most part held sacred even among barba- 
rians, by seizing our ministers whilst under the protection and 
within the dominions of a neutral nation.’ It may be noted 
that this shows conclusively that their original destination was 
Europe, — that their proceeding to Havana in the first in- 
stance was merely for security, or convenience, and transship- 
ment, —and thus that their voyage on board the Trent was 
merely a continuation of a voyage from Charleston to Europe. 
They were bearers of despatches, also, of the character of 
which we shall speak hereafter. 

From this designation of them as * Ministers’? and “ Ambas- 
sadors,”” in the message, and elsewhere, it was but a matter of 
course that much of the discussion, in the papers of the day, 
has been upon the question of the right of a belligerent to stop 
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the ambassador of his enemy. The right is asserted by Vattel. 
It is reasserted by Sir William Scott, in this language : — 


“T have before said, that persons discharging the functions of am- 
bassadors are, in a peculiar manner, objects of the protection and favor 
of the law of nations. The limits that are assigned to the operations 
of war against them, by Vattel, and other writers upon those subjects, 
are, that you may exercise your right of war against them, wherever 
the character of hostility exists. You may stop the ambassador of your 
enemy on his passage; but when he has arrived, and has taken upon 
himself the functions of his office, and has been admitted in his repre- 
sentative character, he becomes a sort of middle-man, entitled to pecu- 
liar privileges, as set apart for the protection of the relations of amity 
and peace, in maintaining which all nations are in some degree inter- 


ested.” — Case of the Caroline, 6 Robinson’s Adm. Rep. 467, 468. 


The doctrine thus stated may, as between England and the 
United States, be regarded as a sound principle of interna- 
tional law. 

* You may stop the ambassador of your enemy on his pas- 
sage’’? When, and where, and on what passage, may you stop 
him? It has been argued, in reference to this case, in sub- 
stance, that he may be stopped only while in his own country, 
or while passing through the country with which his govern- 
ment is at war, or on the high seas in a vessel of his own coun- 
try ; and that in this case the stoppage was unlawful, because 
the ambassador when in a neutral vessel is in a neutral terri- 
tory. Mr. Jefferson Davis falls into this error. He speaks, as 
appears in the extract above quoted, of seizing “ our ministers 
while under the protection and within the dominions of a 
neutral nation”; and he adds, that “a claim to seize them in 
the streets of London would have been as well founded as that 
to apprehend them where they were taken,” which shows that 
he has no very correct notions upon the subject. It is readily 
perceived that no possible question could arise respecting the 
right to stop the ambassador of your enemy, as you may stop 
any other enemy, when you find him in the enemy’s territory ; 
or if he attempt to pass through your own, on his way to his 
destination. There is as little doubt that you may not inter- 
fere with him while in neutral territory, without just cause 
of offence to the neutral power whose territory protects him ; 
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and no question whatever that a neutral vessel on the high 
seas is, as respects belligerent rights, in no just sense neutral 
territory. The right in time of war to search a neutral vessel 
which may reasonably be supposed to have contraband goods 
on board, and to capture and confiscate the vessel, as well as 
the goods, shows conclusively a marked distinction between 
the vessel and the territory of the neutral, the latter not being 
the subject of search, and of course not of seizure and of con- 
fiscation, on the ground that munitions of war are found there, 
—even with evidence that they were intended to be conveyed 
to the enemy. The question of contraband, or not, does not 
arise until the goods are on their transit, and out of the lo- 
cal neutral jurisdiction. If then, as a matter of international 
law, you may stop the ambassador of the enemy, you may stop 
him on his outward passage while on board a neutral vessel. 
But the further question immediately presents itself, May 
you stop him in all cases where you find him thus in the 
neutral vessel, and if not, upon what voyage must he be found 
in order to the exercise of this right? Vattel and the text- 
writers, in laying down the proposition, could not have con- 
templated merely the case of a stoppage on a voyage from one 
port of the enemy to another port belonging to him, because 
the passage of an ambassador is not ordinarily of that char- 
acter. Sir William Scott evidently did not so apply it, be- 
cause he was not speaking with even the most remote refer- 
ence to any such case. He added, as we have seen, “ But 
when he has arrived, and has taken upon himself the fune- 
tions of his office” ; showing that the “ passage” he had in 
contemplation was a passage to the place where he was to 
exercise those functions. This shows also that the principle 
is not applicable merely to an ambassador returning in a neu- 
tral vessel to his own country after his functions have ceased ; 
nor to the case of an ambassador who, after his reception at 
the neutral court, is proceeding to another neutral port, for 
a temporary purpose, on private business, — for that is the 
very case of all others, if there be one, in which you cannot 
stop him, because his character of ambassador may be held to 
continue, and protect him, as if he were still in the neutral 
country to which he is accredited. 
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The conclusion would seem to be, that he may be stopped 
in a neutral vessel, on the high seas, on his way to the coun- 
try to which he is sent, before his arrival and reception, and 
before, therefore, he is entitled to the protection of the neutral 
nation to which he is accredited. And if he may be stopped 
when proceeding directly from his own port in a neutral ves- 
sel, it is not material, so far as the right to stop is concerned, 
that he has touched at an intermediate port, for the purpose of 
greater supposed security, and for transshipment. His char- 
acter of hostility exists as much in the one case as in the 
other, and it is only when he has arrived in the country in 
which he is to exercise his office, that this character of hostil- 
ity ceases, and that of a “ middle-man,” entitled to peculiar 
privileges, attaches to him, and the neutral territory protects 
him. But if he is received on board at a neutral port, with no 
circumstances to excite suspicion that any character of hostil- 
ity attaches to him, that may well affect the question whether 
the vessel is liable to confiscation. 

It is true that the case of the Caroline was one in which the 
question related to the carriage of despatches from the Min- 
ister and Consul of France in the United States to the govern- 
ment of France ; and it has been objected that the remarks of 
Sir William Scott on this subject were therefore mere obiter 
dicta, that is, the expression of his opinion. But he was led 
by the case to consider this very subject, and it is evident 
from the context and the citation from Vattel, that it was a 
well-considered opinion. So the text-writers, so far as they 
speak of the principle, have received it; for they have promul- 
gated the rule, as thus stated, without doubt or question. At 
least, we have not seen or heard of anything to the contrary. 

We are aware that in the same case Sir William Scott, 
speaking of despatches, says : — 


“The neutral country has a right to preserve its relations with the 
enemy, and you are not at liberty to conclude that any communication 
between them can partake in any degree of the nature of hostility 
against you. The enemy may have his hostile projects to be attempt- 
ed with the neutral state; but your reliance is on the integrity of 
that neutral state, that it will not favor nor participate in such designs, 
but, as fur as its own councils and actions are concerned, will oppose 
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them. And if there should be private reason to suppose that this con- 
fidence in the good faith of the neutral state has a doubtful foundation, 
that is matter for the caution of the government, to be counteracted by 
just measures of preventive policy, but it is no ground on which this 
court can pronounce that the neutral carrier has violated his duty by 
bearing despatches, which, as far as he can know, may be presumed to 
be of an innocent nature, and in the maintenance of a pacific connection.” 


But these remarks will not apply to an ambassador for the 
first time on his passage. If he is proceeding, in time of war, 
upon an embassy to another nation, even a neutral nation, he 
goes as a high official, to support the interest of his country 
there in relation to the war, as well as other matters, and his 
character is necessarily that of hostility. When he arrives, 
the neutral territory will protect him; and then perhaps it 
is not to be presumed that his communications fo the neutral 
government are those of hostility, and that you are to place 
reliance upon the integrity of that government. 

We have stated this matter thus at large to show that, on 
the express statement of the official organ of the Confederate 
government, these persons were not mere peaceful passengers 
on their private business, as they seem inclined to represent 
themselves in their “ protest ’’; and that, if they had possessed 
the official character which their commissions assumed to con- 
fer upon them, they would have been liable to capture. 

But these persons were not ambassadors ;— no question 
respecting the rights of an ambassador, or the protection of an 
ambassador, is brought directly in question by the seizure ; — 
and the case of the United States is all the stronger because 
they were not entitled to that character. 

The right to send an ambassador, and of course to confer 
the privileges of an ambassador so far as the party sending has 
the power so to do, is a national right, and not a belligerent 
right. And as neither the British government, nor any other 
government, had acknowledged the nationality of the Confed- 
erate States, the latter were not authorized to commission an 
ambassador. 

Messrs. Mason and Slidell were public agents of the Confed- 
erate States of high official standing, — commissioners, bearers 
of despatches to other agents of those States already abroad, 
21° 
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and charged with other errands of hostility to the United 
States, — designated as ambassadors, but possessing neither 
the character nor the privileges of that office. The general 
question then comes, May such hostile agents of the enemy — 
proceeding from the enemy’s country in an enemy’s vessel, 
but, for the purpose of avoiding capture, stopping in the terri- 
tory of one neutral, and there transferring themselves to the 
vessel of another neutral —be stopped and captured while 
they, with their despatches, are on board the latter vessel, 
not having arrived at any territory occupied by that neutral ? 
This is the first general question. 

It may be admitted that there is no precedent which pre- 
cisely covers all the facts of this case ; and we are therefore 
put upon the inquiry, What is the true principle applicable 
to this new state of facts, and by which the question is to 
be solved ? 

Asking our readers to bear in mind what we have already 
stated in regard to the rights, duties, and obligations of neu- 
trals, we proceed to further citations from the opinions and 
judgments of Sir William Scott, expressed and rendered in 
1807, which were not only binding decisions at the time, deter- 
mining the disposition of very large amounts of property, and 
then received as sound expositions of law by the British crown 
and people, but which have since been generally regarded as 
authority by the best elementary writers in England and in this 
country.” So far as we are aware, they commanded the entire 
confidence of British statesmen and lawyers, until within per- 
haps the last thirty days. The estimation in which Sir William 
Scott was held by the British government appears from the 
fact, that he was afterward raised to the peerage, with the title 
of Lord Stowell. Our apology for occupying so much of our 
space with these extracts is, that the volume in which the judg- 
ments are published is not of ready access to general readers. 

Case of the Orozembo, 6 Robinson’s Adm. Rep. 430-439. 
This was a case of an American vessel, 

“that had been ostensibly chartered by a merchant at Lisbon, ‘to pro- 
ceed in ballast to Macao, and there to take a cargo to America,’ but 


* See 3 Phill. Int. Law, 368-373 ; 1 Kent, 152, 153; Wheaton’s Int. Law, Part 
IV. Chap. 3, Sect. 25. 
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which had been afterwards, by his directions, fitted up for the reception 
of three military officers of distinction, and two persons in civil depart- 
ments in the government of Batavia, who had come from Holland to 
take their passage to Batavia, under the appointment of the govern- 
ment of Holland. There were also on board a lady and some persons 
in the capacity of servants, making in the whole seventeen passengers.” 

“ Sir William Scott... ... That a vessel hired by the enemy for the 
conveyance of military persons is to be considered as a transport subject 
to condemnation has been in a recent case held by this court, and on 
other occasions. What is the number of military persons that shall 
constitute such a case, it may be difficult to define. In the former case 
there were many, in the present there are much fewer in number ; but 
I accede to what has been observed in argument, that number alone is 
an insignificant circumstance in the considerations on which the prin- 
ciple of law on this subject is built; since fewer persons of high quality 
and character may be of more importance than a much greater num- 
ber of persons of lower condition. To send out one veteran general of 
France to take the command of the forces at Batavia, might be a much 
more noxious act than the conveyance of a whole regiment. The 
consequences of such assistance are greater, and, therefore, it is what 
the belligerent has a stronger right to prevent and punish. Jn this 
instance the military persons are three; and there are, besides, two 
other persons, who were going to be employed in civil capacities in the 
government of Batavia. Whether the principle would apply to them 
alone, Ido not feel it necessary to determine. I am not aware of any 
case in which the question has been agitated ; but it appears to me, ON 
PRINCIPLE, to be but reasonable that, whenever it is of sufficient im- 
portance to the enemy that such persons should be sent out on the public 
service, at the public expense, it should afford equal ground of for- 
feiture against the vessel that may be let out for a purpose so intimately 
connected with the hostile operations. 

“Tt has been argued, that the master was ignorant of the character 
of the service on which he was engaged, and that, in order to support 
the penalty, it would be necessary that there should be some proof 
of delinquency in him, or his owner. But I conceive that is not 
necessary. It will be sufficient if there is an injury arising to the 
belligerent from the employment in which the vessel is found. In 
the case of the Swedish vessel there was no mens rea in the owner, or 
in any other person acting under his authority. The master was an 
involuntary agent, acting under compulsion, put upon him by the 
officers of the French government, and, so far as intention alone is 
considered, perfectly innocent. In the same manner, in cases of bona 
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Jide ignorance, there may be no actual delinquency ; but if the service 
is injurious, that will be sufficient to give the belligerent a right to 
prevent the thing from being done, or at least repeated, by enforcing 
the penalty of confiscation. . .. . 

“If it has appeared to be of sufficient importance to the government 
of the enemy to send them, it must be enough to put the adverse govern- 
ment on the exercise of their right of prevention.” 


Case of the Atalanta, 6 Rob. Adm. Rep. 440 - 460. 


“ Sir William Scott......This being the fact then, that there were 
on board public despatches of the enemy, not delivered up with the 
ship’s papers, but found concealed, it is incumbent on the persons in- 
trusted with the care of the ship and her cargo to discharge themselves 
from the imputation of being concerned in the knowledge and manage- 
ment of this transaction. . .. . 

“Not to have pointed them out to the attention of the captors 
amounts to a fraudulent dissimulation of a fact, which, by the law of 
nations, he was bound to disclose to those who had a right to examine, 
and possess themselves of all papers on board. ..... 

“That the simple carrying of despatches between the colonies and 
the mother country of the enemy is a service highly injurious to the 
other belligerent, is most obvious... ... It is not to be argued, there- 
fore, that the importance of these despatches might relate only to the 
civil wants of the colony, and that it is necessary to show a military ten- 
dency ; because the object of compelling a surrender being a measure of 
war, whatever is conducive to that event must also be considered, in the 
contemplation of law, as an object of hostility, although not produced 
by operations strictly military. How is this intercourse with the mother 
country kept up in time of peace? By ships of war, or by packets in 
the service of the state. If a war intervenes, and the other bellige- 
rent prevails to interrupt that communication, any person stepping in to 
lend himself to effect the same purpose, under the privilege of an osten- 
sible neutral character, does in fact place himself in the service of the 
enemy state, and is justly to be considered in that character. Nor let 
it be supposed that it is an act of light and casual importance. The 
consequence of such a service is indefinite, infinitely beyond the effect 
of any contraband that can be conveyed. ..... 

“ Unless, therefore, it can be said that there must be a plurality of 
offences to constitute the delinquency, it has already been laid down by 
the Superior Court, in the Constitution, that fraudulent carrying the 
despatches of the enemy is a criminal act, which will lead to condemna- 
tion. Under the authority of that decision, then, I am warranted to 
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* hold, that it is an act which will affect the vehicle, without any fear of 
incurring the imputation, which is sometimes strangely cast upon this 
court, that it is guilty of interpolations in the laws of nations. If the 
court took upon itself to assume principles in themselves novel, it might 
justly incur such an imputation; but to apply established principles to 
new cases cannot surely be so considered. All law is resolvable into 
general principles. The eases which may arise under new combinations 
of circumstances, leading to an extended application of principles, an- 
cient and recognized by just corollaries, may be infinite; but so long as 
the continuity of the original and established principles is preserved 
pure and unbroken, the practice is not new, nor is it justly chargeable 
with being an ¢nnovation on the ancient law; when, in fact, the court 
does nothing more than apply old principles to new circumstances. .... . 

“To talk of the confiscation of the noxious article, the despatches, 
which constitutes the penalty in contraband, would be ridiculous. 
There would be no freight dependent on it, and therefore the same 
precise penalty cannot, in the nature of things, be applied. It becomes 
absolutely necessary, as well as just, to resort to some other measure 
of confiscation, which can be no other than that of the vehicle...... 

“The general rule of law is, that where a party has been guilty of 
an interposition in the war, and is taken in delicto, he is not entitled 
to the aid of the court to obtain the restitution of any part of his 
property involved in the same transaction. It is said that the term 
‘ interposition in the war’ is a very general term, and not to be loosely 
applied.” 

Case of the Susan, 6 Rob. Adm. Rep. 461, note. 


“The Susan, an American vessel, captured on a voyage from Bor- 
deaux to New York, having on board a packet addressed to the Pre- 
fect of the Isle of France (of which it did not appear that it con- 
tained more than a letter, providing for the payment of that officer’s 
salary). The master had made an affidavit, averring his ignorance 
of the contents, and stating that the packet was delivered to him by 
a private merchant, as containing old newspapers and some shawls, 
to be delivered to a merchant at New York. The insignificance of 
such a communication, and its want of connection with the political 
objects of the war, were insisted upon. But the court overruled that 
distinction, under observations similar to those above stated; and on 
the plea of ignorance observed, that, without saying what might be the 
effect of a case of extreme imposition practised on a neutral master, 
notwithstanding the utmost exertions of caution and good faith on his 
part, it must be taken to be the general rule, that a master is not at 
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liberty to aver his ignorance, but that, if he is made the victim of * 
imposition, practised on him by his private agent, or by the govern- 
ment of the enemy, he must seek for his redress against them.” 


Case of the Caroline, (from which citations have already 
been made,) 6 Rob. Adm. Rep. 461-470. 


“ This was a case of the same general class as the preceding, on the 
question of despatches, found on board of an American ship, which had 
been captured with a cargo of cotton and other articles, on freight on a 
voyage from New York to Bordeaux. In this case the despatches 
were those of the French Minister and the French Consul in Amer- 
ica, going to the departments of government in France.” 

“ Sir W. Scott...... In this case a distinction was taken, very briefly, 
in the original argument, which I confess struck me very forcibly at the 
moment, that carrying the despatches of an ambassador, situated in a 
neutral country, did not fall within the reasoning on which the general 
principle is founded; and I cannot but say, that the further argument 
which I have heard on that point, and my own consideration of the 
subject, have but confirmed the impression which I then received of 
the solidity of this distinction. ..... 

“It has been asked, What are despatches? To which, I think, this 
answer may safely be returned: that they are all official communica- 
tions of official persons on the public affairs of the government. The 
comparative importance of the particular papers is immaterial, since 
the court will not construct a scale of relative importance, which in 
fact it has not the means of doing, with any degree of accuracy, or 
with satisfaction to itself. It is sufficient, that they relate to the public 
business of the enemy, be it great or small. ..... It is not to be 
said, therefore, that this or that letter is of small moment; the true 
criterion will be, Is it on the public business of the state, and passing 
between public persons for the public service? That is the question. 
oeees But if the papers so taken relate to public concerns, be they 
great or small, civil or military, the court will not split hairs, and con- 
sider their relative importance. ..... 

“The circumstances of the present case, however, do not bring it 
within the range of these considerations, because it is not the case 
of despatches coming from any port of the enemy's territory, whose 
commerce and communications of every kind the other belligerent has 
a right to interrupt. They are despatches from persons who are in a 
peculiar manner the favorite objects of the protection of the law of 
nations, ambassadors, resident in a neutral country, for the purpose 
of preserving the relations of amity between that state and his own 
government. ....- 
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“Tt has been argued truly, that, whatever the necessities of the 
negotiation may be, a private merchant is under no obligation to be 
the carrier of the enemy's despatches to his own country. Certainly 
he is not: and one inconvenience, to which he may be held fairly 
subject, is that of having his vessel brought in for examination, and 
of the necessary detention and expense. Ile gives the captors an 
undeniable right to intercept and examine the nature and contents of 
the papers which he is carrying; for they may be papers of an 
injurious tendency, although not such, on any a@ priori presumption, 
as to subject the party who carries them to the penalty of confiscation, 
and by giving the captors the right of that inquiry, he must submit to 
all the inconvenience that may attend it. Ship and cargo restored 
on payment of captors’ expense.” 


It will be found, we think, from a careful examination of 
these opinions, that the general principle applicable to the case 
is, that the subject or citizen of the neutral nation may not do 
anything directly auxiliary to the warlike purposes of a bel- 
ligerent, or, as it is expressed in other words, anything which 
has a direct tendency to promote his warlike operations ; and 
that the transportation of agents whose business is to promote 
or facilitate any hostile operations, or of despatches which 
have, or may be presumed to have, a hostile character, is a 
rendition of aid to the belligerent which justifies the capture 
of the persons and despatches, and if done with knowledge, 
actual or constructive, is such a violation of neutrality as au- 
thorizes the capture and confiscation of the neutral vessel. 

Speaking of the right of search, it has been said: “ The 
only security that nothing is to be found inconsistent with 
amity and the law of nations is the right of personal visita- 
tion and search, to be exercised by those who have an interest 
in making it.” We have here another expression of the gen- 
eral principle which regulates neutral rights and duties. It is 
not merely that the neutral is not warranted in carrying this 
or that article, or this or that person. He is not to carry any- 
thing which is inconsistent with the amity which subsists 
between his nation and the belligerent, and which he should 
maintain toward the belligerent. 

Having ascertained the principles which are applicable, we 
turn again to the facts of this case. Probably no one doubts 
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that Messrs. Mason and Slidell were the public agents of the 
Confederate States, charged with all manner of duties of a bel- 
ligerent character. But Great Britain may reasonably ask for 
some evidence of the fact, as a justification for their removal 
from the Trent. The proof will doubtless be found to be 
abundant, but our space permits only two or three sugges- 
tions. In the first place, there is the message of Mr. Davis, in 
which he states that they are commissioned, and speaks of 
them as * Ministers,” showing them to be public agents for 
the promotion of the interests of the revolutionary govern- 
ment. 

In the next place, there is a conclusive presumption that 
their agency was of a belligerent character, because the people 
of the Confederate States, being in rebellion, waging a civil 
war, and acknowledged only as a belligerent power, whatever 
is to be done for their success is necessarily of a belligerent 
character. The voyage of their agents to Europe was “ di- 
rectly auxiliary to the warlike purposes” of the Confederacy, 
and as hostile as if they had been officers or soldiers on their 
way to aid the enemy. An attempt merely to procure an ac- 
knowledgment of the independence of the Confederate States, 
while the United States are surrounding them with forees by 
land and sea, is of itself an act of hostility to the United 
States. The object could only be encouragement and aid in 
the prosecution of the war, as there is no practical indepen- 
dence. 

Similar remarks apply to the despatches. That such docu- 
ments were on board is not now concealed. The failure of 
Captain Wilkes to find them has been a matter of exultation. 
Lieutenant Fairfax was not bound to search for them after the 
captain of the Trent refused to show his passenger list or to 
give any information. He might well suppose that they were 
then beyond reasonable search, perhaps concealed by some of 
the ladies connected with the agency, in what the Boston Post, 
speaking of the secret transmission of traitorous correspond- 
ence by Secession ladies in the vicinity of Washington, 
termed ** the holy precincts of their nether garments.” The 
Confederate States had no minister, nor any consul, in Eu- 
rope ; but they had agents there actively attempting to pro- 
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cure an acknowledgment of their independence, and engaged 
in purchasing and transmitting munitions of war to the South- 
ern ports. The despatches, then, must be presumed to relate 
to these subjects. 

The fact that the voyage of the neutral vessel was from one 
neutral port to another would not have exempted these per- 
sons from capture, even if they had been ambassadors from a 
recognized nation, their mission being of a hostile character. 
A fortiori, it cannot exempt them when they are mere agents. 
The character of hostility which necessarily attaches to them 
as the public agents of a mere belligerent power, proceeding 
with despatches which from the nature of the case must be 
presumed to be to hostile agents and for hostile purposes, 
shows a right to capture them, even if an ambassador might 
be exempted on such a voyage because he was a “ middle- 
man.’ We have the distinct opinion of Sir William Scott that 
the transportation of civilians may be ground of forfeiture. 

The neutral vessel was rendering aid in the accomplish- 
ment of these hostile purposes, just as much as she would 
have been if her voyage had been direct from the belligerent 
port. The neutral right, therefore, cannot protect the hostile 
agent, whether there was or was not knowledge. The want 
of knowledge might protect the vessel. But here was ample 
evidence to charge the captain of the Trent with full knowl- 
edge of the character of hostility; and it may probably be 
shown that the embarkation at Havana was with sufficient 
pomp and circumstance to constitute plenary evidence, if 
there were no other. 

The Trent was a private passenger packet, with the advan- 
tage of a contract to carry the mails. She was a common 
carrier of passengers, and perhaps of goods also, but had no 
more of the character of a government vessel than the rail- 
road car which carries the mail and the mail-agent, under a 
contract with the postmaster-general, has the character of a 
government vehicle. She was therefore liable, under the 
circumstances, to capture, and to confiscation also. 

But here comes another, and it would seem, from recent 
suggestions, the main point to be considered. The Trent was 
not captured. It is said that for this reason the proceedings 
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are all irregular, and that a demand for a delivery of the 
prisoners is to be made by the British government, founded 
upon the neglect to make the capture, and the consequent 
lack of any proof of a right to take the persons. This is quite 
too narrow a view of the matter, and we shall not believe, until 
we have demonstrative assurance, that the law officers of the 
Crown will place themselves upon such a small and slippery 
foundation. We shall not enlarge upon the ill grace with 
which Great Britain would urge the objection, not that 
Mason and Slidell could not be taken, but that Captain 
Wilkes did not capture the steamer, send her in for trial and 
confiscation, and in so doing delay her Majesty’s mails, and de- 
range the business of all the passengers and others concerned 
in the regular trip of the vessel,—that there was therefore 
no adjudication of a prize court to show that the persons could 
be captured, and no other evidence would be received. Nor 
need we show what a gross outrage it would be to fasten a 
quarrel upon the nation whose officer had been guilty of such 
an act of comity and favor. If blood ever cries to Heaven for 
vengeance, it would be the blood shed in a war having such a 
foundation. And if all Christendom did not cry, Shame! it 
would show that the part of it which failed in the performance 
of that duty to humanity had lost all consciousness of the 
difference between right and wreng. Such a failure to do 
Great Britain an injury may possibly be made a pretext for 
war. It can never be the foundation of a point of honor, 
requiring an apology. 

But it is argued, that in no other way than by sending in 
the vessel can it be shown by regular proof that the right to 
seize these persons existed; and therefore, that, by reason of 
the failure to send in the vessel, we cannot establish the right 
of seizure. It is alleged that it has always been the law of 
the world, that every cruiser making a seizure on board of a 
vessel shall bring the vessel in, and subject the lawfulness of 
the seizure to adjudication in a prize court; and that there is 
one excuse only, and that is a want of force on the part of 
the captors to man the prize. Very well, we have one case, 
then, in which it is not necessary to establish the right to seize, 
by the decision of a prize court. Now suppose that Captain 
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Wilkes had seized the despatches, and, taking them and 
Messrs. Mason and Slidell on board of the San Jacinto, (as 
we suppose he had a right to do, for safety, if he had a right 
to seize the Trent,) had then put a prize crew on board of her, 
and that she had afterward foundered at sea, or been cap- 
tured by a Confederate privateer. The proceedings in ad- 
miralty for confiscation are in rem; and the thing being gone, 
no evidence of the right to seize could be had through the 
adjudication of a prize court. This would not have discharged 
the persons, nor forfeited the right to withhold the despatches. 
Here, then, seems to be another case. 

We readily admit that the officer making a seizure cannot 
confiscate the property. If a judgment of confiscation is 
sought, the property must be libelled. The vessel is sent in 
as prize, and because she is prize, and is to be disposed of as 
prize ; and not because she is necessary as evidence. Evidence 
other than that found on board the vessel may be received. 
(6 Robinson, 351, Case of the Romeo.) 

But we have seen by the opinion of Sir William Scott, that 
despatches are not the subject of confiscation ; and it is at least 
equally clear that Messrs. Mason and Slidell are not so. If 
the vessel had been sent in, there could not have been any pro- 
ceeding in the prize court against them or the despatches, and 
of course no judgment against either. It is true that, the vio- 
lation of neutrality by the transportation of the persons and 
of the despatches being the alleged ground of the seizure 
and of the claim of forfeiture, the question whether the per- 
sons were to be regarded as hostile agents, whether the de- 
spatches were of a hostile character, and all other questions 
affecting the right to seize, would be directly before the court, 
and would be determined there, for the purposes of that case ; 
that is, for the purpose of deciding whether the vessel was 
liable to confiscation or seizure, but no further. The judgment 
of the prize court would not operate upon the persons or papers. 
While, upon the ordinary principles of law, in the absence 
of fraud or gross mistake, Great Britain would be bound to 
respect and abide by the decree of the court, so far as regarded 
the vessel, as the United States have done in relation to the 
decisions of Sir William Scott, there would be nothing in the 
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judgment of the court to prevent that government from claim- 
ing of the United States the persons and papers, on evidence 
to be adduced in support of the claim, if it was believed that 
the opinion of the prize court was erroneous. 

The distinction between evidence necessary to prove an 
issue, and the matter in issue, is familiar to every sound law- 
yer. A man is indicted for stealing the property of A. B., and 
in order to procure a conviction it must be proved, to the sat- 
isfaction of the jury, that the property alleged to have been 
stolen was the property of A. B., and this being done, the de- 
fendant is convicted. But this will not prevent C. D. from 
afterward sustaining a suit, to recover the property or its 
value, on evidence that it in fact belonged to him. It may be 
said that the reason is, that C. D. was not a party to the pro- 
ceedings under the indictment, and so not bound by the 
proceeding there; but that in the prize court, where the pro- 
ceedings are in rem, all persons interested in the property are 
regarded as parties, and bound by the decree. Admit it. But 
they are parties only as to the matter in issue, and not as to 
the evidence ; and they are bound therefore only so far as the 
judgment goes, that is, by the confiscation of the vessel. 

We claim, then, to have shown that the seizure, and even the 
confiscation, of the vessel would have determined nothing in 
relation to Messrs. Mason and Slidell, except for the purpose 
of the inquiry, Prize or not prize? that the judgment in the 
prize court would in no wise have operated upon them; and 
that the opinion which that court entertained, so far from be- 
ing conclusive on the British government in relation to their 
capture, would not, in a legal point of view, be even prima facie 
evidence. In a diplomatic correspondence between that gov- 
ernment and the United States, it might, if it existed, be used 
as evidence ; but other evidence would be equally admissible 
on either side. On the other hand, the judgment of the prize 
court releasing the vessel, based upon the expressed opinion 
of the judge that the persons were not liable to capture, and 
that the neutral vessel was in the regular exercise of her 
rights, while it may have furnished ground for an application 
to the government for their discharge, would not have been 
legal evidence of a right to their liberty. 
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We maintain, therefore, that all questions respecting the 
legality of the seizure of persons on board of neutral vessels, 
so far as they affect the persons themselves, or the relations of 
the government to which they belong and that making the 
seizure, are either legal questions for courts of common-law 
jurisdiction, or political questions to be settled by negotiation, 
if they can be settled in that mode. 

If these positions are correct, the conclusion cannot be es- 
caped that the capture of the vessel was not necessary, either 
as matter of substance or of form, in order to justify the cap- 
ture of the persons. “Lex neminem cogit ad vana seu inu- 
tilia.”” “ Utile per inutile non vitiatur.” 

But it may be asked, Has the captain of a belligerent 
cruiser a right to overhaul the merchant-vessel of a neutral 
nation, and take men out of her, on the plea that they are 
enemies, without any adjudication as to the right to make the 
capture? We answer, Certainly, if he can make proof of the 
right afterward. There can be no adjudication at the time. 
He does it on his responsibility and the responsibility of his 
government, if the right cannot be established. If he may 
seize vessel, crew, cargo, and passengers on this responsibility, 
and send them all into port, surely he may seize the hostile 
passengers who give occasion for the capture. In fact, if 
Captain Wilkes had seized the vessel, it would have been his 
duty to take Messrs. Mason and Slidell on board his own 
vessel for security, and on his arrival to report, and deliver 
them into the custody of the government, which might at 
once have released them, and this without affecting the pro- 
ceedings against the vessel. 

Further, a party who has a right may waive that right ; 
certainly, if others are not thereby prejudiced. The only 
parties interested in favor of the capture of the Trent were 
the United States and the officers and crew of the San Ja- 
cinto. Captain Wilkes, in behalf of the United States, and 
for himself, his officers, and crew, waived the right to make 
the capture; and the government has sanctioned that pro- 
ceeding. Is Great Britain prejudiced ? 

The speeches at the banquet of the Lord Mayor of London 
certainly did not indicate a rupture of the friendly relations 
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between the United States and Great Britain within a very 
short period ; but it must be admitted that this furnishes no 
absolute assurance. 

If Great Britain insists upon the delivery up of the pris- 
oners, and the Cabinet at Washington surrender them upon 
the ground that the demand is a distinct abandonment of the 
doctrines which she and her prize courts have heretofore so 
persistently maintained, the people will acquiesce, and she 
may yet believe that she has gained nothing by the course 
thus pursued. If she demand an apology because the United 
States have merely followed out those doctrines, we venture 
the opinion that she will not get it. 


Art. XI.— CRITICAL NOTICES. 


1. — The Progress of Religious Thought as illustrated in the Protestant 
Church of France ; being Essays and Reviews, bearing on the chief 
Religious Questions of the Day. Translated from the French; with 
an Introductory Essay on the Oxford Essays and Reviews, by the 
Editor, Joun R. Bearp, D.D. London: Simpkin, Marshall, & Co. 
Boston: Walker, Wise, & Co. 1861. 12mo. pp. 435, 


Tue “ Essays and Reviews” which Dr. Beard has issued to supple- 
ment the English volume bearing that name are translated from the 
French of the school of liberal thinkers represented by the Strasburg 
Theological Review, the leading preachers of the Consistoire in Paris, 
and the University of Leyden. He has confined himself to six writers, 
— Scholten, Reville, Grotz, Scherer, Colani, and Renan, —all of them 
eminent for scholarship, eloquence, and logical power. It is not now 
our purpose to discuss the theological views presented in these Essays. 
We may say, however, that the faith of the volume is positive, and 
that its critical judgments, though free and bold, are not destructive. 
The “tendencies” of most of the writers are understood to be in the 
direction of rationalism ; but their rationalism is not here offensively 
prominent. The miracles of the New Testament are discussed by 
Scherer, the most radical of all the writers; but they do not seem to 
be denied or to be explained away. The essay on Calvin by Renan is 
as calm and impartial as the essay on Revelation by Grotz is broad 
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and comprehensive. Our objection to Scholten’s disquisition on Mod- 
ern Materialism and its causes is rather that it is too severe upon the 
materialists than that it diverges from the common theory. The article 
on the Future Life, by Reville, is not only a complete refutation of the 
sceptical views of Strauss, but is a most vigorous and original plea for 
the continued being of man, on teleological grounds. The themes of 
the volume are various, and the several essays are skilfully arranged, 
so as to go on from science and dogma to the Church and the Scrip- 
tures. In ability of reasoning, in breadth of survey, and in freshness 
of thought, these essays, we must think, are decidedly superior to those 
of the English volume which has made so much stir. They are a more 
valuable contribution to religious science, though they are only speci- 
mens of what the writers are giving forth continually. They will un- 
questionably stimulate an appetite for more of the same kind ; and they 
will do good if they call attention to the remarkable development which 
is now showing itself, not only in the Protestant, but in the Catholic 
Church of France. Not the least valuable among the contents of the 
volume are the short introductory notices of the several writers, which 
have been furnished by Dr. Réville. An article in the Christian Ex- 
aminer of November, 1859, gave an account of Timothy Colani and 
his labors as a preacher and editor, but the biography of the other 
writers in the volume will be, we doubt not, entirely new to English 
and American readers. We trust that the present work may be only 
the beginning of a series which shall reproduce the fruits of French 
theological thought and study, as the Foreign Library of the Messrs, 
Clark of Edinburgh has reproduced the best theology of Germany. 

The translations are unequal in merit. Those by Dr. Davison are 
well done ; others are indifferent, and some are very poor. The kind 
and quantity of typographical blunders are disgraceful to any respect- 
able publishing house. 


2.— Ouvritre. Par Jutes Sion. Paris: Hachette. 1861. 
12mo. pp. 426. 


Waartever comes from the pen of M. Jules Simon is well worth 
reading. He touches no subject which he does not dignify, illustrate, 
and, we had almost said, exhaust. He does nothing lightly, nothing 
carelessly; but all his works have an earnestness which comes from 
deep and strong conviction. He has written about Natural Religion in 
the spirit of a sincere and serious believer in revealed religion. He 
has written about Duty in words which make Wordsworth’s Ode seem 
tame in the comparison. He has written .bout Liberty with insight 
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as keen as that of John Stuart Mill, whom the English regard as the 
master on this theme, and with eloquence far surpassing his. With 
philosophic and metaphysical tastes, he yet brings to practical matters 
a zeal and a skill which are rare in men who call themselves practical. 
The historian of the “ Alexandrine School” can bend himself to the 
investigation of the sanitary and industrial condition of modern France 
as to a task of love. The philosopher is a patriot, the patriot is a phi- 
lanthropist, and the philanthropist is an ardent reformer. 

The last work of M. Simon, and, in our judgment, his most useful 
work, is this treatise on the labor and the needs of the female opera- 
tives of the French empire. It has at once all the pathos of a poem 
and all the accuracy of a scientific report. The writer sympathizes 
with the class which he describes, and does not constrain his speech to 
cold observation and suggestion. Yet his tone is moderate; there are 
no invectives against bad rulers, no bitter laments over any sins or 
follies. He aims only to set forth the actual state of women in the 
working class, and to show, if he can, how the evils may be remedied, 
and the condition of this class made tolerable, and even comfortable. 
His book is divided into four parts. The first treats of the labor of 
women in the silk manufacture, which is performed mostly by hand. 
He shows here the vast superiority, morally, of labor at home to labor 
in the workshops, and the greater safety of this work when done in 
country homes to the same work when done in crowded city quarters. 
The second part treats of labor in the factories where mechanical power 
is used, especially in the factories of cotton, woollen, and linen goods. 
The third part is devoted to what the author calls “ La Petite Industrie,” 
—the occupations of knitting, sewing, embroidery, making gloves, shoes, 
bonnets, lace, and all the minor articles of convenience and luxury, — 
domestic service being included under this head. The fourth part 
treats of the remedies which have been tried for the evils incident to 
female labor, and of those which ought to succeed, — of almsgiving, of 
hospitals, of societies for mutual economy and aid, of model lodging- 
houses, of free education, and the like. This abstract of topics, how- 
ever, can give no idea of the full and interesting discussion which M. 
Simon has made under every head, — of the details of processes, econo- 
mies, habits of life, and morality which he has furnished, sufficiently, 
but not redundantly. His book is a picture, or rather a series of pic- 
tures, of the private and the common life, the liabilities, the miseries, 
and the few blessings of women condemned painfully to earn their 
daily bread and the bread of their children. His statisties and figures 
are more eloquent even than his rhetoric, and if the resulting impression 
is one of sadness, it is not the fault of the writing so much as of the 
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facts. We had supposed that the French laboring woman was superior 
in condition to the English; but this book undeceives us. The rate of 
wages is lower than in England, and in few instances is above the low- 
est amount necessary to sustain life. Very few French women are 
enabled to make any provision for their future ; and the illicit connec- 
tions which they are so ready to form, and which the custom of the 
nation not only tolerates, but encourages, are really in most instances 
the alternative to utter destitution. 

For the evils of the system of female labor in France M. Simon sees 
a cure only in the influences of home and of domestic life. He is san- 
guine in his estimate of this remedy, and he has no faith in any other. 
Trade-unions and _relief-associations may be useful in some degree, 
but they are only secondary, and can do no good without the influences 
of the family. Mere charitable institutions seem to M. Simon to be, 
with all their good intentions, positively injurious, fostering the evil 
they are designed to heal. The spirit of this book, and its noble vindi- 
cation of honorable married life, and of life in the country as better 
than the crowded life of cities, cannot be too highly commended ; and 
though it was written of French women and for France, many of its 
suggestions are apt and useful for America and its workwomen. 


3. — Les Miséres dun Millionnaire. Par Amépfte Acuarp. Paris: 
Hachette. 1861. 2 vols. 12mo. pp. 688. 


Or any book which bears the name of Amédée Achard as its author 
it may be confidently predicted that it will be well written, will abound 
in scenic contrasts and dramatic positions, will have no sickly senti- 
ment, and will be unsatisfactory in its moral conclusions. M. Achard’s 
theory of life seems to be, that virtue, purity, and disinterestedness are 
excellent, and would be expedient if they were only possible; that 
worldliness, ambition, social pride, and large wealth are sure to bring 
misery, but that they are social necessities as well as the natural in- 
stincts of the depraved human heart. In this last brilliant novel he 
has undertaken to show what wretchedness accompanies the possession 
of wealth ; how unhappy a man who has acquired millions may be made 
by his property, even when he feels secure in his place ; how domestic 
difficulties, the follies of a wife, the extravagances of children, the de- 
ception of clerks and servants, the fluctuations of commerce, the anxi- 
eties, fears, and mortifications incident to the position of a nabob, may 
destroy all the satisfaction which comes from the consciousness of being 
rich, and of being powerful through riches. The series of scenes and 
developments which brings in this conclusion is admirably drawn and 
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sustained. Yet we are afraid that the last result will not be to dis- 
courage the passion for wealth, or the ambition to be a lord on the 
exchange, with a great hotel and horses and retainers and splendor at 
command. The fashionable world, with all its folly, guilt, and sorrow, 
will remain more fascinating than provincial simplicity and innocence. 
It is very hard for French novelists, even when they paint the bless- 
ings of purity and humility, to teach virtue or to make poverty attrac- 
tive. 

We forbear to give an analysis of M. Achard’s novel. Its merits 
are a clear and sparkling style, vividness of description, and individu- 
ality in the drawing of characters. Its defects are the crowding of 
personages, the length of the episode, and the introduction of some 
coarse scenes of Parisian life. There is no man in the book who could 
be called pure, according to the standard of English morality. The 
women are better; but some women are introduced whose presence 
adds nothing to the moral worth of the story. 


4.— Pictures of Old England. By Dr. Author 
of “ Alfred the Great,” ete. Translated, with the Author’s Sanction, 
by E. C. Orré. Cambridge: Macmillan & Co. 1861. Small 8vo. 


pp- xii. and 451, 


Tuts is a translation of a series of sketches with which the author 
illustrated his “ History of England in the Middle Ages.” It contains 
many curious facts 1a relation to the social life and commercial position 
of medieval England. “ The Hanseatic Steelyard in London” shows 
that the old position of the German merchants in England was the same 
as that of the English in China, and the Dutch in Japan. There are 
also several elaborate chapters on the earliest relations of England and 
Germany, and the reciprocal journeys of Edward III. to the Rhine, 
and of the Emperor Sigismund to the Thames. The most interesting 
parts of the book are the analysis of the Canterbury Tales, and of 
the biographies of Wycliffe, Duke Humphrey of Gloucester, and the 
Maid of Orleans. The latter personage is made much less romantic, 
and therefore much more truly heroic, than in the common accounts. 
The solitary shepherdess and dreamer under the hallowed oak is less 
poetic than the clear-minded, meek-hearted villager, who receives her 
heavenly commission at noonday, while walking in her father’s garden. 

There are constant allusions to Shakespeare’s historical plays in the 
“ Pictures of Old England,” which would not serve ill as a commentary 
on them. We fear, however, that the copiousness of Dr. Pauli’s eru- 
dition, as well as his constantly looking at England from his German 
stand-point, may lessen the influence of an otherwise masterly work. 
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5.— The Romance of Natural History. By P. UW. Gosse, F. R. S. 
Boston: Gould and Lincoln. 1861. 12mo. 


Gossr’s name is a sufficient guaranty of the scientific merits of what 
he calls “ an attempt to present natural history in this esthetic fashion.” 
He has arranged the latest and most curious discoveries in every de- 
partment of Animate Nature under such extraordinary headings as 
Times and Seasons; Harmonies ; Discrepancies; Multum é Parvo ; 
The Vast; The Minute ; The Memorable; The Recluse ; The Wild ; 
The Terrible ; The Unknown; and The Great Unknown. This last 
chapter is an elaborate discussion of the Sea-Serpent question. Gosse 
inclines to the Enaliosaurian hypothesis. He gives a plate, showing 
that an Enaliosaur would present, when swimming at the surface of 
the ocean, where the head and long serpentine neck would be raised 
above the water, and the slender, lizard-like body, with its turtle’s pad- 
dles, wholly submerged, exactly the appearance seen by the observers 
of the so-called Sea-Serpent. 


6.-—— Ten Weeks in Japan. By Greorce Suirn, D. D., Bishop of 
Victoria (Hongkong). London. 1861. 8vo. 


Tue missionary Bishop seems to have made excellent use of the 
opportunities afforded by his high ecclesiastical station and his knowl- 
edge of Chinese customs, in his tour along the southern boundary of 
Japan from Nagasaki to Yeddo. He represents the people of Japan as 
but half civilized, and sadly given to intemperance and impurity. The 
power is at present in the hands of an aristocratical oligarchy, whose 
system of government consists mainly of the rigid exclusion of foreign- 
ers and a minute espionage of their own subjects. The climate as well 
as the insular position reminded the Bishop of his native country. The 
religion is Sinto-ism, a polytheism with a belief in a happy futurity, 
for which a life of joy in this world is thought the best preparation. 
Buddhism and Confucianism have however proved successful rivals of 
this system. The immediate prospects of Christianity do not appear 
encouraging. The circulation of the Bible is almost impossible, and so 
is any systematic preaching in Japanese. The missionaries must wait 
patiently for a higher civilization and a freer intercommunication. Dr. 
Smith attaches great importance to our diplomatic success with the 
Japanese, and an engraving of “the Japanese ambassadors at Wash- 
ington” forms his frontispiece. He makes an earnest appeal to us in 
behalf of the forty-five thousand Chinese in California, who are inea- 
pacitated from giving evidence in any court of justice, and thus de- 
prived, in great part, of the right of self-protection. 
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7.— The Medical Missionary in China. A Narrative of Twenty 
Years’ Experience. By Witvtam Lockuart, F. R.C.S., F. R. 
G.S. 8vo. London: Hurst and Blackhurst. 


Tuts account of the attempt to conquer the prejudices of the Chinese 
against foreigners, by the benevolent ministrations of a hospital under 
the care of regularly educated physicians, is quite interesting, though 
full of technicalities and very ill arranged. It gives minute accounts 
of the skill of the Chinese in manufactures, and their ignorance of 
medicine. The latter seems incredible, when we read that a Celestial 
Humane Society knows no better way of resuscitating a drowned man 
than to lay a pot — such as is commonly used to boil rice in — over 
his abdomen, in the expectation that the emptiness of the pot will react 
upon the distention of the abdomen so that the water swallowed will be 
discharged at the nostrils. The details of Chinese cruelty and treach- 
ery are numerous and very painful. We regret to find that the Amer- 
ican merchants are considered as equally responsible with the English 
for the evils of the opium trade. The hospital seems to have been 
very successful, both in freeing the natives from disease and in prepar- 
ing them to receive Christianity ; but we have strong doubts of the 
propriety of making attendance at the chapel a condition of relief at 


the dispensary. 


8.— The Law of Nations considered as Independent Political Com- 
munities. — On the Rights and Duties of Nations in Time of Peace. 
— By Travers Twiss, D.C. L., Regius Professor of Civil Law 
in the University of Oxford, and one of her Majesty’s Counsel. 
Oxford: At the University Press. 1861. 8vo. pp. xxiii. and 378. 


Tue earliest, and without doubt the ablest, systematic treatise on 
international law in the English language is the work of our distin- 
guished countryman, the late Henry Wheaton. Since the publication 
of his “ Elements,” numerous works on the subject have appeared in 
England, among which are the esteemed writings of Phillimore, Man- 
ning, and others ; and we have now before us the first part of a com- 
prehensive treatise, apparently designed to be a text-book for instruction 
in the science, as well as an authoritative statement of the principles 
applicable to the various questions which may arise between nations. 
The portion now published is divided into twelve chapters, and relates 
exclusively to the sources of the law of nations, and to the rights and 
duties of independent states during a time of peace. In the first five 
chapters we have an inquiry into the characteristics of nations con- 
sidered as the subjects of law, with a statement of the modifications of 
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national life, especially as exhibited in the complex state-systems of 
Christendom and in the dependencies of the Ottoman empire, together 
with a minute examination of the various sources to which the law of 
nations may be traced. The last seven chapters comprise an exposition 
of the rights of self-preservation, acquisition, possession, and jurisdic- 
tion, which are essential to every independent state, and of the rights 
of the sea, of legation, and of treaty which each state may likewise 
enjoy. In dealing with these topics, Mr. Twiss, as might have been 
anticipated, is a strenuous advocate of the opinions maintained by the 
English publicists and statesmen, though he endeavors, whenever it is 
possible, to fortify his positions by the authority of Continental and 
American writers. Like most Englishmen, he finds it utterly impossi- 
ble to understand our institutions ; and when he has occasion to treat of 
purely American questions, he commits very serious blunders. Thus he 
gravely asserts that the distinguishing feature of the Constitution of 
1787, as compared with the Articles of Confederation, is “the consol- 
idation of the executive power in the hands of a President.” But if 
he had taken the trouble to compare the two instruments, he would 
very soon have perceived other and far more important differences be- 
tween them ; — that the Articles were entered into by the States acting 
as such, while the Constitution was ordained and established by the 
people, and derives none of its powers from the States ; that under the 
one there was no authority for the establishment of a judiciary, while 
under the other a judicial department was expressly provided for; in a 
word, that while the one was merely a continuous league, the other 
created a government capable of exercising all the functions which 
appertain to the legislative, executive, and judicial departments under 
a republic. Again, he says that “the States of North America which 
compose the Federal Union are all Sovereign States.” But if he had 
considered the subject a little more thoroughly, he would have seen that 
the States are nowhere recognized in the Constitution as “ sovereign,” 
that some of the most essential rights of sovereignty are expressly 
denied to them, and moreover that many of the powers vested in Con- 
gress and in the President are utterly irreconcilable with the idea of 
State sovereignty. It is also worthy of notice, that Mr. Twiss interpo- 
lates into his chapter on “ National State-Systems of Christendom” an 
account of the so-called Southern Confederacy, which must have been 
written less than four months after the election of a provisional Pres- 
ident, and in which he makes no reference whatever to the fact that this 
“ Confederacy ” has not been recognized by the government to which it 
stands in an attitude of rebellion, nor by any of the European powers. 
A writer who thus permits his personal wishes to influence his state- 
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ment of facts to the extent of suppressing all reference to the most 
important circumstances of a case under treatment, can scarcely be re- 
garded as a trustworthy guide in respect to any controverted views ; 
but the hostile spirit in which this part of Mr. Twiss’s work is com- 
posed is only too characteristic of the temper with which English 
writers and speakers have dealt with the history of the rebellion. 
Readers on this side of the Atlantic will not, however, be much sur- 
prised at Mr. Twiss’s haste to recognize the rebels as forming a “ na- 
tional state-system,” nor at his designating Mr. Justice Marshall as 
“ Lord Chief Justice,” for a knowledge of American institutions is not 
among his qualifications for writing an authoritative treatise on interna- 
tional law. With this exception, his treatment of his subject presents 
nothing which demands our special notice. 


9.— The Rebellion Record: a Diary of American Events, with Docu- 
ments, Narratives, Illustrative Incidents, Poetry, ete. Edited by 
Frank Moore, Author of “* Diary of the American Revolution.” 
With an Introductory Address on the Causes of the Struggle, and 
the Great Issues before the Country, by Epwarp Everert. First 
Volume. With Eleven Portraits on Steel, a Colored Map, and Vari- 
ous Diagrams. New York: G. P. Putnam. 1861. Royal 8vo. 
pp- x. and 750, 


Tue design of this compilation is a very admirable one, and if it is 
executed with fidelity, and with a just discrimination in the choice ot 
the materials, the work will form an essential part of every American 
library. It is too early as yet to write the history of the rebellion ; but 
it is not too early to gather up some record of the events by which its 
course is marked, and to collect the various official documents which 
are promulgated from time to time. The materials thus preserved will 
be of no little importance to the future historian, while they must for 
the present supply the place of a full and well-digested narrative of 
the transactions which are daily passing under our immediate notice, or 
of which we read in the newspapers. There is no one who does not 
often wish to consult some important document, or to refresh his mem- 
ory as to some particular occurrence, and every person who has occa- 
sion to do this will be glad to have the paper or narrative which he 
wishes to examine readily accessible, and in some more convenient 
form than the columns of a daily journal. In carrying out his plan, the 
editor of the volume before us has divided his work into three parts 
of unequal length. The first part extends over a hundred and eight 
pages, and comprises a “ Diary of Events” from December 17, 1860, 
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to June 18, 1861, inclusive ; the second part covers four hundred and 
twenty-eight pages, and is composed of “ Documents and Narratives ” 
of various degrees of interest and importance; and the third part, 
which is devoted to “ Poetry and Incidents,” fills a hundred and fifty- 
two pages. Mr. Everett's masterly address on the origin and causes 
of the rebellion, perhaps the most powerful of all his public addresses, 
forms an appropriate introduction to the volume. 

The task which Mr. Moore has assumed is by no means so easy as 
one might suppose ; and we are glad, therefore, to say, that in the main 
it has been well executed. He has exhibited diligence and good judg- 
ment, and his book is likely to answer the purpose for which it is in- 
tended. It would not be difficult, indeed, to point out more than a score 
of errors, both of omission and commission, into which he has fallen. 
For instance, he has not printed in full the “ Constitution ” of the so- 
called Confederate States ; nor has he given the opinion of Mr. Justice 
Taney in the case of John Merryman, though he has inserted a news- 
paper account of some of the proceedings in the case; while, on the 
other hand, he has overloaded each of his three parts with much trivial 
matter, scarcely possessing even a temporary interest. But while we 
regret these defects, which materially impair the worth of his compila- 
tion, we are too well aware of the difficulties which he must often have 
encountered, not to bestow hearty commendation on the design and ex- 
ecution of the work. His “ Diary of Events” is sufficiently full and 
minute; he has preserved most of the important documents tn extenso ; 
and his third part includes, not only the spirited productions of our loyal 
poets, but also many of the songs of the rebels. The volume has a 
copious index, and is neatly printed. The portraits by which it is illus- 
trated are well executed; but the maps and diagrams are neither so 
numerous nor so carefully drawn as they should have been. 


10.— Cecil Dreeme. By Wixturor. Boston: Ticknor 
and Fields. 1861. 12mo. pp. 360. 


“Cecit Dreeme” claims our notice, both on account of its merit as 
a work of fiction, and on account of the early and lamented death of its 
author. No one, indeed, can read the volume without feeling an addi- 
tional regret at the loss which American literature, as well as the cause 
of organized government, experienced by the death of Major Winthrop; 
and this regret will be strengthened by the touching and beautiful me- 
moir prefixed to the tale. In this memoir Winthrop’s friend and neigh- 
bor, Mr. George W. Curtis, has gracefully sketched the leading inei- 
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dents of his short life, and has painted his character with consummate 
skill. Of Winthrop’s early life we are told but little; but this little 
shows him to have been a person of wide and various culture, and of 
strong convictions. When the rebellion broke out, he did not hesitate 
for a moment between two opinions, but immediately joined one of the 
first regiments that hastened to the defence of the government. Shortly 
afterward he accepted an appointment on the military staff of Major- 
General Butler, and accompanied that officer to Fortress Monroe. In 
this capacity he gained the affection of every one with whom he was 
brought in contact, and a useful and brilliant career seemed to be open- 
ing before him; but the hopes of his friends and his own aspirations 
were disappointed by his early death on the battle-field, in the unfortu- 
nate expedition against Great Bethel, before he was thirty-three years 
old. Among the manuscripts left by him were several short stories, and 
some more elaborate works, including the novel under notice. 

“Cecil Dreeme” is to be regarded as a study, rather than as a per- 
fected work of art, and is chiefly remarkable for its wonderful promise. 
No one can read it without feeling that its author was no common man, 
and that, if his life had been spared to prosecute his literary labors, he 
would have risen to a foremost place in this department of letters. His 
style is singularly condensed and animated, and his short, crisp sen- 
tences everywhere exhibit the hand of a master in the art of prose com- 
position. His descriptions, though often conveyed in the fewest words 
possible, are so vivid and exact, that no one who has ever seen the places 
where the plot is laid, can fail to recognize them. His characters are 
drawn with a steady hand, and are always lifelike; and we know few 
personages in fictitious literature more powerfully delineated than Dens- 
deth, whose malign influence overshadows the whole story. The plot 
is carefully elaborated, and its issue is admirably concealed to the very 
end. At the same time there are a few artistic defects, which show 
that Winthrop had not quite reached the perfection of his art. These 
defects he would doubtless have avoided with longer practice, as they 
are precisely such as we might expect to find in the works of any 
writer before he had learned how to husband his resources. 


11. — Songs in Many Keys. By Oviver Hormes. Bos- 
ton: Ticknor and Fields. 1862. 16mo, pp. 308. 


Dr. Hovtmes’s Muse has not been idle during the thirteen or four- 
teen years which have elapsed since the publication of the second col- 
lected edition of his poems; and in the volume before us we have the 
gathered fruits of this period. The longest poem in the collection is a 
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simple and charming ballad, founded on certain incidents in the life 
of Sir Harry Frankland, whose mansion at Hopkinton, in this State, 
was standing a few years ago, almost a solitary memorial of his resi- 
dence in America. This poem is marked by great tenderness and 
beauty, and shows how admirably Dr. Holmes might have succeeded if 
he had attempted a still more elaborate version of the story. The rest 
of the volume is made up of miscellaneous poems written between 1849 
and 1861, and composed in “many keys.” As a whole, they exhibit 
the same characteristics as his earlier poems, and among them are some 
of the best productions of his versatile pen, such as “The Deacon's 
Masterpiece,” “‘The Chambered Nautilus,” “ Latter-Day Warnings,” 
and his various Class Songs. In nearly all we find the same brilliant 
wit, the same genial humor, or the same tender pathos, set in the same 
easy and graceful versification, which gave so wide a popularity to the 
earlier collection. No humorous poet, if we except Thomas Hood, has 
known so well how to unite the keenest wit with the deepest pathos ; 
and it is a chief merit both of his earlier and his later poems that, while 
he has a power of satire which few writers in our language have sur- 
passed, he has never made it an instrument of personal or party spite. 
So far as we remember, there is not an ill-natured line in either volume, 
not even in those pieces in which the writer most strongly ridicules 
some fashionable folly, or exposes some new form of pretentious igno- 
rance. A sterling good-sense and a kindly temper are at the very root 
of his character as a poet, but with them are united a delicacy of fancy 
and a skill of versification which are rarely found in poets of this class. 
His later poems, in general, have a less exuberant mirthfulness than 
was seen in his earlier productions ; but they show a steady growth in 
poetical power. His “ Army Hymn,” and indeed most of the pieces 
inspired by the events of the last year, will take rank with the best 
productions of the kind in the English language. 


12. — Tales of a Grandfather. History of Scotland. By Sir WaLtER 
Scort, Bart. With Notes. Boston: Ticknor and Fields. 1861. 
6 vols. 16mo. 


Few men of letters have achieved a high reputation in so many 
different departments of literary endeavor as Sir Walter Scott. He 
would have been universally recognized as a great poet, if the fame 
which he acquired by “ Marmion” and “ The Lady of the Lake” had 
not been eclipsed by his subsequent triumphs as a novelist ; and if we 
except his “ Life of Napoleon,” which is utterly unworthy of his powers, 
93° 
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a high rank must also be assigned to his historical and critical writings. 
His “ Tales of a Grandfather” show at once his large acquaintance 
with the history of Scotland and England, and his rare skill in repro- 
ducing a lifelike picture of the men and events of a former generation. 
They belong, indeed, to the least brilliant period of his literary career, 
—to those busy years when he was struggling manfully with adverse 
fortune, and laboring with sleepless activity to throw off the heavy load 
of debt by which he was borne down; but they have few or no marks 
of powers overtasked, or of a disappointed ambition. In a simple and 
luminous narrative, always picturesque and often eloquent, the great 
novelist retraced for a beloved grandson, one of Lockhart’s children, 
the history of Scotland, from its remote beginning among half-barbarous 
tribes down to the final overthrow of the Stuarts by the suppression of 
the rebellion of 1745, and in more than one sense the task seems to 
have been a labor of love. In respect to some points, his views are 
open to criticism, and his political prejudices are not always under 
sufficient control; but in the main his task was performed in a very 
satisfactory manner, and as a condensed summary of Scotch history the 
“Tales” may be read with profit, not only by the class of persons to 
whom they are specially addressed, but also by persons of mature years. 
No better or more beautiful edition of them has been published than 
that now before us. On the completion of these volumes Sir Walter 
wrote two volumes illustrative of the History of France, which we 
presume will be reprinted hereafter. 


13. — The Armies of Europe: comprising Descriptions in Detail of the 
Military Systems of England, France, Russia, Prussia, Austria, and 
Sardinia, adapting their Advantages to all Arms of the United 
States Service: and embodying the Report of Observations in Eu- 
rope during the Crimean War, as Military Commissioner from the 
United States Government, in 1855-56. By Gro. B. McCLetian, 
Major-General U. S. Army. Originally published under the Direc- 
tion of the War Department, by Order of Congress. Illustrated 
with several hundred Engravings. Philadelphia: J. B. Lippincott 
& Co. 1861. 8vo. pp. 499. 


In 1855 —56, General McClellan served as a junior member of the 
military commission sent from the United States for observation of the 
course of the Crimean war, and for the procuring of such information 
as might be embodied in the better organization of our own military 
forces. The contents of the volume now in our hands first appeared, 
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as we learn, in an official report, published, or rather not in any suitable 
form or available sense published, as a government document. The 
author was then known among those of his own profession as a young 
officer of brilliant promise ; but his name had not become the property 
of the nation. With the prestige of his present position, he can, of 
course, command a much larger public than before ; and his publishers 
have judged wisely for the country, no less than for their own interest, 
in presenting this work in a form so beautiful and attractive. It is 
entirely professional in its character, and we have neither the space nor 
the ability to enter into its details ; but we can judge of its thoroughness, 
of its scientific precision, and of its adaptation to practical use. There is 
manifestly no department of service, equipment, administration, or duty, 
which the author did not comprehend in his survey, and none which has 
not passed under the test of his own skilled eye and careful judgment. 
In fine, this publication cannot but answer, at the present juncture, two 
equally important purposes, that of furnishing a manual of instruction 
for officers of the higher grades, and that of conciliating more fully 
the confidence of enlightened and cultivated men in the commander on 
whom, under Providence, our national future so essentially depends. 


14.— The Constitution of the United States. For the Use of Schools 
and Academies. By Gro. S. Wititiams, A. M. Cambridge: 
Welch, Bigelow & Co. 1861. 12mo. pp. 199. 


Tue apparatus for studying our Constitution has improved more 
rapidly since the integrity of the Union was threatened than at any pre- 
ceding period. Nor do we suppose this a fortuitous fact. We doubt not 
that treachery and revolt have stimulated loyalty; that there is a pro- 
founder sense than ever before of the need of elementary political 
training, and that the demand for text-books in this department is on 
the increase. The book named above consists chiefly of a catechism 
of the Constitution. It is especially adapted to the use of common 
schools, and is well suited to the youngest classes of pupils that can 
be made the subjects of such instruction. This we regard as the prin- 
cipal ground on which it should secure from a certain class of teach- 
ers preference over the several other equally good manuals that have 
passed under our review. When we say that it is issued from the 
press to which we are indebted for our quarterly issues, we give ample 
assurance that in its typographical character it is free from the defects 
which often annoy us in school-books, is accurately printed, and finished, 
though in a cheap form, with perfect neatness and good taste. 
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15.— The Cotton Kingdom: a Traveller's Observations on Cotton and 
Slavery in the American States. Based upon Three former Volumes 
of Journcys and Investigations by the same Author. By Freperick 
Law Otmstep. In Two Volumes. New York: Mason Brothers. 
1861. 16mo. pp. 376, 404. 


WE have on previous occasions expressed our high sense of the 
worth of Mr. Olmsted’s investigations. They are valuable, because 
they give us, not estimates o: conjectures, but detailed facts ; because 
they are directed mainly to the elucidation of one point, namely, the 
superiority of free to slave labor on economical grounds ; and because 
the author evidently undertook his journeys not in order to verify pre- 
viously formed opinions, but to coilect materials for forming his opin- 
ions. Whatever praise we have bestowed on the previous volumes 
belongs more emphatically to these two; for they enable the reader 
with a much smaller expense of time, not only to acquaint himself 
with Mr. Olmsted’s generalizations, results, and conclusions, but to 
examine specimens of each class of observations, and of every kind 
of evidence from which he drew his inferences. 


16.— National Hymns, how they are written, and how they are not 
written. A Lyric and National Study for the Times. With a Letter 
to the Saturday Review. By Ricnarp Grant Waiter. New 
York: Rudd and Carleton. 1861. 12mo. pp. 176. 


Tue result of the recent attempt to procure a national hymn might 
have been written when the prize was offered with as entire certainty 
as after the last session of the committee of award. Neither verses 
nor music for such a hymn can be composed as a piece of task-work, 
or for the hope of gain or fame; and, even were interested motives 
wholly wanting, it is impossible that the ordeal of microscopic criticism 
through which the piece was to pass should not “cast a shadow before” 
dense enough to befog the sense of patriotism and the soul of harmony. 
National hymns and airs must be adopted, not made to order. From 
the competition, when instituted, true poets will hang back, unless pov- 
erty-stricken, and if sheer want drives them to it, it will be as to mere 
hand-work without heart or soul. It is admitted that no work of this 
kind has ever been the product of set purpose and elaboration for that 
express end. “God save the King” was at least a century in growing, 
and it is by no means certain that its germ was not a song of loyalty to 
the last of the Stuarts ; while the melody has undergone great changes, 
and its authorship in its earliest form is a matter of controversy. The 
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Marseillaise was written in a glow, for a specific and stirring occasion, 
with no view to its extended or enduring use. By its own intrinsic 
might it worked its way from its native Strasbourg to Marseilles, 
from Marseilles to Paris, from Paris through the whole land and to the 
ends of the earth. As to our own national lyrics, * The Star-Spangled 
Banner,” which has not yet its equal, was written on the back of an old 
letter, under the stress of intense feeling, on the author's seeing our flag 
still flying on Fort McHenry after a night's bombardment which he 
had watched with intense solicitude. The song of Yankee Doodle 
neither has nor merits an authentic history; while the tune has hardly 
fewer reputed birthplaces than Homer had, and antiquaries are divided 
between the theory of its indigenous origin, its adaptation from an old 
English nursery rhyme, and its importation from Holland, to say noth- 
ing of the real or pretended identification of it by Kossuth as an ancient 
Hungarian air. The prize and the competitors for it have furnished 
Mr. White an occasion for writing a not unamusing, yet utterly need- 
less book, in which, besides divers things well said about national 
hymns, he gives us a narrative of the proceedings of the committee, 
and specimens of the best and the worst of the twelve hundred pieces 
submitted to their adjudication. 


17. — Memoir of Tuomas Foweit Buxton: embracing a Historical 
Sketch of Emancipation in the West Indies, and of the Niger Expe- 
dition for the Suppression of the Slave Trade. By Many A. Cou- 
Lier. Boston: American Tract Society. 1861. 16mo. pp. 290. 


WE are glad to recognize the timeliness that marks the operations of 
the Boston publishing agency of the American Tract Society. From 
our list of new publications for the present and the last quarter, it will 
be seen that the wants and needs of the army have been amply pro- 
vided for, and as appropriately as amply. It is no doubt with reference 
to the forcing of fundamental questions about slavery upon the nation 
faster than we feel ready to meet them, that this Memoir of Buxton 
has now been published. It is much abridged from the biography 
prepared by his son, but is still sufficiently full, both in its details of 
Buxton’s private character and its narrative of the great events in 
which he was the prime mover. The materials are selected with care 
and good judgment, and the style is easy and elegant. We would 
gladly, if we could, draw courage for our own future from the safety of 
emancipation in the British colonies ; but we cannot argue from what 
took place in a time of peace, and with every possible safeguard for 
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the public tranquillity, to what might occur in a season of tumult and 
violence. Emancipation may on either side be made the last resort as 
a war-measure; but we hope not. Much as we abhor slavery, we 
deprecate for both parties its termination from any other than philan- 
thropic motives and measures, and this termination — already made 
sure — is now reduced to a mere question of time. 


18. —The Last Political Writings of Gen. Natnanier Lyon, U.S. A., 
with a Sketch of his Life and Military Services. New York: Rudd 
and Carleton, 1861. 12mo. pp. 275. 


Tuts book has very much the air of having been made on specula- 
tion. We thank the anonymous author of the Memoir, whose materials 
were scanty, but who has done his best to commemorate the integrity 
and probity, loyalty and courage, of one of those young patriot martyrs 
whose blood has renewed the life-blood of the nation. But consider- 
ably more than half of the volume is occupied by a series of newspaper 
articles written in furtherance of the election of the present President 
of the United States, worthily instrumental in advancing that end, yet 
not endowed with any of the characteristics which would have made 
the writer willing to put them into a permanent form, and to identify 
his posthumous reputation with them. The volume closes with two 
elegiac poems, the first of perhaps a little more than the average merit 
of “ machine-made ” poetry, the other a mere burlesque of the senti- 
ments it honestly meant to express. 


19.— Memorial Volume of the First Fifty Years of the American 
Board of Commissioners for Foreign Missions. Boston. 1861. 
8vo. pp. 448. 


INTENDING to review this volume in our next number, we would 
now barely announce its appearance and indicate its contents. In 
1860, the Board of Commissioners for Foreign Missions completed its 
first half-century. The occasion was commemorated by suitable relig- 
ious exercises, and appropriate discourses and addresses. The narra- 
tive of this meeting, with such of its exercises as were furnished for 
publication, fills the first forty pages of the “Memorial Volume.” The 
residue is devoted to a history of the Board and of its Missions, with 
an Appendix of valuable documents, lists, and statistics. The work has 
been prepared by Rev. Dr. Anderson, whose connection with the Board 
for nearly forty years has been among the most worthy subjects of grat- 
itude connected with its history. 
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20. — Lessons in Life. A Series of Familiar Essays. By Timorny 
Tircoms, Author of “ Letters to the Young,” “ Gold-Foil,” ete. 
New York: Charles Scribner. 1861. 12mo. pp. 344. 


WE have too long neglected Dr. Holland, or rather we have let his 
books — such of them as have come into our hands — pass with brief 
notice, without attempting to define his place and express his value as 
an important and influential integer in American literature. We now 
have in our drawer, and hope to take from it for our next number, a 
review of his works collectively. Meanwhile, we would commend 
this new volume, as rich both in wit and in wisdom. The author is 
capable of the keenest sarcasm; but words else like “ drawn swords” 
are tempered by the genuine kindliness of his purpose and the warmth 
of his humane sympathies. 


21.—A Memorial of Closing Scenes in the Life of Rev. Groner 
B. Litrite. Cambridge. 1861. 8vo. pp. 171. 


Mr. LitTLe was a native of Castine, Maine, a graduate of Bowdoin 
College, an alumnus of the Andover Theological Seminary, pastor of 
the First Congregational Church in Bangor for eight years, and for the 
last two or three years of his life pastor of a church at West Newton. 
Early in 1860, having been previously in feeble health, he was seized 
with hemorrhage from the lungs. Slightly, or hardly, convalescent, 
he was induced in the ensuing March to seek renewed health by a sea 
voyage and a residence in France. The change of air and scene did 
not even arrest his rapid decline. His homeward voyage was attended 
with severe suffering, and on his arrival it was apparent to him and to 
every one else that his days were numbered. He died on the 20th of 
July, 1860, in the thirty-ninth year of his age. In the fragmentary 
sketches that make up this volume, he incidentally appears as a man of 
superior taste and culture ; the little that we learn of him as a minister 
betokens the best gifts both for the public and the private duties of his 
office ; and in all the relations in which we are permitted to view him 
he impresses us as blending to an unusual degree the stronger and the 
gentler elements of the Christian character. But of all this we have 
only hints and glimpses. The interest of the book centres upon the 
last scenes of his life. And they were wonderfully rich and full in their 
perpetual expression of faith and trust. Circumstances were so ordered 
as at once to test to the utmost, and to exhibit in their most beautiful 
and attractive forms, the traits of his religious character. From the 
moment of his first attack, he distinctly foresaw the fatal result, and we 
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perceive in his recorded words no proof that he at any time expected 
restoration, so that he was destitute of that peculiar type of hopeful- 
ness which almost always accompanies pulmonary consumption, and 
which often makes it impossible to arouse to a sense of peril one 
already within the shadow of death. His mental powers were unim- 
paired almost to the last, and during the closing weeks we discern even 
traces of unwonted brilliancy of thought and utterance. What we 
have then, in this “ Memorial,” is the narrative, recorded daily by lov- 
ing friends, of a six months’ Christian experience during a conscious 
passage graveward and heavenward,— in fine, the prolonged and diver- 
sified exhibition of what is ordinarily witnessed only for a brief space 
on the near approach of the Christian’s death-hour. Such a record is 
of itself adequate evidence of the Divine origin and the almightiness 
of Christianity. Such scenes are more than argument; they are man- 
ifestation ; they are the uplifting of the veil. We can no more doubt 
the eternal lite which breathes all along through the protracted death 
in life of the disciple whose image is now placed before us, than we can 
doubt the dates and external facts of his biography. And were all other 
testimonies wanting, had not history or analogy a word in behalf of 
Christianity, we would bow down before it as the power and wisdom 
of God, because death owns its majesty, the destroying angel retires 
baffled from the conflict with it, and the shout of its triumph drowns 
the dirge-notes that come up from the caverns of the grave. 

This book, from the Riverside press, appears in a form of great 
beauty, and is enriched by a lifelike photograph of Mr. Little. We 
understand that it was printed for private circulation. We sincerely 
hope that it will be published in such guise as may make it a means 
of widely extended edification and usefulness. 


22.— A Translation of the Syriac Peshito Version of the Psalms of 
David ; with Notes Critical and Explanatory. By the Rev. An- 
prew Oriver, M.A. Boston: E. P. Dutton & Co. 1861. 
l6mo. pp. 331. 

WE cannot read the Peshito, and therefore will not undertake to 
criticise Mr. Oliver's translation of it. But from the style of his notes, 
from his evident mastery of the Hebrew, and his skilful handling of the 
Septuagint, we infer the thoroughness and accuracy of his scholarship. 
We attach a very high importance to the Peshito version of the Old 
Testament ; first, on account of its absolute antiquity, as corresponding 
to the received Hebrew text in the first or second century of our era; 
secondly, on account of its relative antiquity in comparison with that of 
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the Hebrew points, as enabling us often to correct the Masoretic point- 
ing; and thirdly, on account of its exegetical value as sometimes fixing 
the else doubtful sense of an obscure or infrequent Hebrew word. Mr. 
Oliver has made the results of his study of the Syriac Psalter as fully 
available as they can be made to those not conversant with the Syriac. 
We wish that he might find encouragement to extend his labors to other 
portions of the Hebrew Scriptures. 


23.— Commentary on the Epistles to the Seven Churches in Asia. 
Revelations ii. iii. By Ricuarp Cuenevix Trencn, D. D., 
Dean of Westminster. New York: Charles Scribner. 1861. 12mo. 
pp. 312. 


Trencu, in his exegetical writings, so blends the offices of inter- 
preter and preacher, that it is not always easy to know in which sense 
to take him. He is so intent on the multitude of lessons that may be 
drawn from any given word, clause, or sentence, that he not unfre- 
quently fails to designate the particular sense intended by the writer. 
But he is always entertaining and instructive. Tis is one of those rich 
minds, which cannot enter into communion with other minds without 
enriching them. No matter what his professed subject is, it will be 
found either to contain or to suggest materials for which his reader will 
thank him. The book named above is to be prized on precisely this 
ground. As a monograph in the department of Biblical criticism, it is 
of mixed merit and secondary value ; as investing the second and third 
chapters of the Apocalypse with a new and profounder interest, worth, 
and depth of significance, and this especially to the scholar and thinker 
on the same intellectual plane with the author, it can hardly be praised 
to excess, 


24.— Historical Lectures on the Life of our Lord Jesus Christ, being 
the Hulsean Lectures for the Year 1859. ith Notes, Critical, His- 
torical, and Explanatory. By C. J. Evxicort, B. D., Professor of 
Divinity, King’s College, London; late Fellow of St. John’s College, 
Cambridge ; Author of Critical and Grammatical Commentaries on 
St. Paul’s Epistles. Boston: Gould and Lincoln. 1862. 12mo. 
pp- 382. 


Tuese Lectures are an epitome of the Gospel history prepared with 
the view of illustrating the distinctive characteristics of the separate 
narratives, their essential harmony, and their mutual confirmation, and 
rebutting the cavils of neological and sceptical criticism against the 
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supernatural element which pervades them all. The text of the Lee- 
tures embodies the results of patient and reverent inquiry, which are 
amply, ably, and learnedly vindicated in the copious foot-notes. The 
entire work is a harmonizing of the reputedly opposite polarities of free 
thought and devout faith, of a generous liberalism and an equally gen- 
erous conservatism. A richer array of Christian scholarship our age 
has not witnessed, nor yet a more timely or precious contribution to the 
defence of Christian verities. 


25.— The Boston Review, devoted to Theology and Literature. Volume 
I. [Nos. 1-6.] Boston: John M. Whittemore & Co. 1861. 
12mo. pp. 616. 


Tuts Review is understood to be the organ of the conservative party 
among the Trinitarian Congregationalists. Its theological character is 
free from all ambiguity. It deals unsparingly with all derelictions 
from the faith, order, and discipline of the fathers. Its contributors 
are thoroughly armed for defence and for assault; and in the assault 
their blades have a keen edge. At the same time, their warfare is fair, 
open, courteous, — that of principle, and not of personality. We know 
not how strong in numbers that portion of the Congregational body 
may be, but we know that it is strong in intellect, culture, and worth, 
and we are glad that it is now adequately represented among our peri- 
odicals. This journal, however, by no means confines itself to theology, 
still less to polemics, and its purely literary articles are rich, racy, and 
attractive. We doubt whether any American periodical has ever pre- 
sented a better first volume, that is, one more entirely level with its 
own aims, professions, and standard. 


26. — The Book of Psalms, in Hebrew and English, 
arranged in Parallelism. Andover: Warren F. Draper. 1862. 
16mo. pp. 194. 


Hauy’s Hebrew text, which is undoubtedly the best, is used in this 
edition, and the common English version, printed in parallel columns 
with the Hebrew, is so arranged as to correspond, clause for clause, 
with the structure of the Hebrew verse. The volume is beautifully 
printed, of convenient size for use, and of admirable adaptation to the 
service of those whose Hebrew has become a dim reminiscence. A 
similar edition of the whole Old Testament would be a most welcome 
aid to the many who deem it their duty, but find it an arduous and un- 
satisfying task, to consult the original. 
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27.— Woman's Rights under the Law. In Three Lectures, delivered 
in Boston, January, 1861. By Carorine H. Davi, Author of 
“ Woman’s Right to Labor,” “ Historical Pictures Retouched,” &c., 
&e. Boston: Walker, Wise, & Co. 1861. 16mo. pp. 164. 


Tuese Lectures are entitled, respectively, “The Oriental Estimate 
and the French Law,” “The English Common Law,” and “The Unit- 
ed States Law, and Some Thoughts on Human Rights.” They are 
chiefly historical, and the writer’s aim is to illustrate the civil disabili- 
ties and privations to which woman has been subject in time past, to 
show how little the improved legislation of the present day has done for 
her, and to appeal to the general conscience in behalf of her entire 
emancipation from pupilage and bondage. The book will be read by 
the friends, and ought to be read by the opposers, of the cause of which 
Mrs. Dall is a foremost advocate ;-for it consists mainly of facts, that 
is, of statutes, decisions, and legal dicta, which are quoted in their very 
words, and with references to the authorities whence they are taken. 
We are not among those who desire to see women on the bench, in the 
senate, or at the hustings ; yet we contend that their plea should not be 
dismissed unheard. With reference to property, the English common 
law certainly produces many hard cases for the wife; but the entire 
separation as to pecuniary interests between husband and wife, we can 
easily conceive, might lead to much greater mischief in marring the 
harmony of families, and introducing potent elements of strife into the 
household. This, however, must be admitted: — Legislation might in 
many cases interpose for the protection of wives, either by express 
statute, (as has already been done in many of the States of our Union,) 
or by investing the proper tribunals with an extensive equity jurisdic- 
tion, by which we mean, not equity in the technical sense, but the power 
of doing right where the letter of the law would do wrong. At any 
rate, the subject merits careful consideration, and we commend Mrs, 
Dall’s book as an able and thorough statement of the case on one side, 
which claims respectful heed, and by no means merits being dismissed 
with a sneer. 


28.— First Principles of Ethics. Designed as a Basis for Instruction 
in Ethical Seience in Schools and Colleges. By J. T. Cuamprin, 
President of Waterville College. Boston: Crosby, Nichols, Lee, & 
Co. 1861. 12mo. pp. 204. 


We took this book in hand, expecting that it would meet our ap- 
proval, but without the thought that it was other than an addition to 
the number of what the author calls “the many excellent treatises on 
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that subject already in existence.” We find, however, that it stands by 
itself, as to what it omits, as to the singleness of its aim, and as to the 
severe, yet never obscure, conciseness of its statements and arguments. 
Most treatises on moral philosophy combine the abstract and the con- 
crete, principles and their application, the science and the art of virtue. 
But particular forms of duty or modes of conduct are not subjects for 
scientific treatment. The same principle may have two opposite prac- 
tical expressions, according as more or fewer of the variable elements 
in the condition of humanity are taken into the account. Then, too, a 
narrow, one-sided, or false application of a principle, especially if it be 
dogmatically stated, and if strong stress be laid upon it, may react in 
producing scepticism or repugnancy toward the principle itself. Dr. 
Champlin confines himself to the seience of morals. He agrees with 
Price and with the author of “ Intuitive Morals” in seeking the basis 
of right and the ground of obligation “in the nature of things.” He 
regards conscience as the faculty which infallibly perceives the right, 
its errors not being errors of judgment, but resulting from its limited 
cognizance of the materials for a sound judgment. He deduces the 
freedom of the will from the conscious capacity of action. In these 
and their cognate principles, with the strictly scientific inferences that 
flow from them, he comprehends the entire science of morals, of which 
he gives in a “Supplement” a compendious history. The arrange- 
ment is simple and lucid; the style equally so. It is precisely the 
bvok needed for our high schools, and for an introductory text-book in 
our colleges. We wish that the author would follow it by a more 
extended work, comprising the analysis and scientific criticism of the 
systems barely mentioned in his Supplement. We know of no exist- 
ing treatise with which, with a method corresponding to that of the 
book before us, he might not compete on advantageous ground. 


29.— Vermont Quarterly Gazetteer. A Historical Magazine, embra- 
cing a Digest of the History of each Town, Civil, Educational, Re- 
ligious, Geological, and Literary. Edited by Anpy Mania Hemen- 
way, compiler of “The Poets and Poetry of Vermont.” No. I. 
July 4, 1860. Addison County.— No. IL. October, 1861. Ben- 
nington County. Ludlow. 8vo. pp. 254. 


Tue plan on which this work is begun will insure a series of local 
histories of Vermont, of peculiar minuteness, fidelity, and interest. Each 
number is to contain the history of the towns in a single county. Each 
town history is written by some person familiar with the geography, in- 
stitutions, traditions, and present condition of the town. The widest 


1862.] | WINTHROP’S MEMOIR OF NATHAN APPLETON. 281 


scope is given to the home-love of the writer. The fathers and moth- 
ers of the village are commemorated, the illustrious and the sub-lustrous 
natives who have gone from it, the odd characters, nay, the very idiots, 
who made their mark and left their name. The hardships of the first 
settlers, the local strifes, the crimes that have disturbed the peace of 
each little community, the details of educational and ecclesiastical his- 
tory, are faithfully recorded. Specimens of literary composition are 
given in great abundance, many of them of superior merit, others re- 
garded with fondness in their birthplace, and precious as memorials of 
authors who were worthily cherished by their kindred and neighbors, 
others illustrative of events and personages. It may seem strange that 
such copious materials could be collected in two pamphlets together 
numbering fewer pages than we have already filled in our present issue. 
But the pages are not like ours. They are closely printed, in double 
columns, on a large sheet, with a scanty margin; and each of these 
numbers might be easily made into a ponderous volume. The plan 
seems to us admirably devised, and thus far it has been executed with 
ability and thoroughness. 


30.— Memoir of the Honorable Nathan Appleton, LL. D. Prepared 
agreeably to a Resolution of the Massachusetts Historical Society. 
By Rosert C. Wixtnror. With an Introduction and Appendix. 
Boston. 1861. 8vo. pp. 79. 


Mr. ArrLeron was born in New Ipswich, New Hampshire, Octo- 
ber 6, 1779, and died in Boston, July 14, 1861. Prepared for admis- 
sion to Dartmouth College, he passed his examination successfully, and 
then went to Boston as clerk to an older brother, who had removed 
thither from his native place. In due time he became a leading 
merchant in his adopted city, and was for the residue of his life honor- 
ably identified with its public, social, literary, and philanthropic inter- 
ests. As a member of the State and national legislatures, he was 
distinguished for his wisdom in financial and mercantile affairs, for his 
thorough investigation of the questions which came under his cogni- 
zance in committee, or which he discussed on the floor of the House, 
and for an integrity of aim and purpose from which no personal, see- 
tional, or party interest could make him swerve. As a writer on politi- 
cal subjects, on finance, on manufactures, and in one instance on contro- 
verted theological doctrines, he was remarkable for conciseness and 
precision of style, large comprehension of facts, close consecutiveness 
of reasoning, and perfect evenness of temper. He rendered important 
services to the country as one of the pioneers in instituting our New 
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England system of manufactures. He was profusely, yet wisely gener- 
ous in his charities, acquitting himself as the trustee of his large wealth 
for benevolent uses. In all the relations of life, in every aspect of his 
private character, in his ample success and prosperity, in heavy domes- 
tie sorrows, in the great grief that darkened his closing days, he mani- 
fested the faith, and trust, and hallowing power of mature Christian 
piety. Mr. Winthrop’s Memoir is composed largely from autobio- 
graphical memoranda, compiled and supplemented with a taste and 
skill and loving reverence that constitute a most appropriate memorial 
of a greatly good man. 


31.— Religio Medici, A Letter to a Friend, Christian Morals, Urn- 
Burial, and other Papers. By Sin Tuomas Browne, Kt., M. D. 
Boston: Ticknor and Fields. 1862. 16mo. pp. xviii., 432. 


Sir Tuomas Browne holds unchallenged a foremost place among 
born authors, that is, among the men who write not for an express pur- 
pose, or for the treatment of specific subjects, but because they have 
minds full to overflowing, and a social, loving nature which must needs 
find vent in free communication with kindred minds. With such writers, 
it makes not the slightest difference what the nominal subject is, or 
rather, the less there is in a subject, the more full and free and intimate 
are their self-revelations. Browne has a naiveté equal to Montaigne’s ; 
but, unlike the Frenchman’s, his is an interior consciousness which he 
never need blush to betray. His culture, too, was as large and gener- 
ous as his nature. In physical science, indeed, he enunciates not a few 
absurdities and falsities, with the air of a man of omnivorous credulity ; 
but it must be remembered that the inductive philosophy was then in 
its infancy, and that England fell into the rear of Continental Europe 
in the application of the new method to the study of nature. But 
with much in this department of knowledge that is absolutely anile, 
our author unites a large conversance with books, and especially with 
the curiosities of literature, both ancient and modern, a keen insight into 
human character, dialectic skill of no mean order, and a shrewd prac- 
tical philosophy. 

The only complete edition of Sir Thomas Browne with which we 
are acquainted is the beautiful Aldine edition, in four octavo volumes, 
edited by Wilkin. In this there is a good deal of material that is more 
curious than edifying. Dr. Young, of this city, devoted to Browne one 
volume of his * Library of Old English Prose-Writers,” and in this 
form alone, till now, as we believe, have any of his works been issued 
from the American press. We rejoice to announce with the new year 
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the appearance of the beautiful volume named at the head of this no- 
tice. It has been edited by the junior partner of the publishing firm, 
with his well-known skill, taste, and fidelity. It comes from the Univer- 
sity Press, and is perhaps its master-work as a specimen of typography. 
We have seen no more handsomely printed American book. It has a 
somewhat antique and quaint aspect, admirably corresponding with its 
contents. The title-page type, the initial letters, and the ornamental 
work in general, — specially designed for this volume, and not merely 
copied from English books, — are of very great beauty, and are at 
the same time in admirable keeping with the mechanical style of the 
text, and equally so with its pervading tone of thought and sentiment. 


32.— Record of an Obscure Man. Boston: Ticknor and Fields. 
1861. 16mo. pp. 216. 


In this book we have a series of disquisitions concerning the African 
race in their native continent and our own, incorporated with a story 
so life-like in its details that we could almost think it true, were it not 
that well-wrought fiction is always less abnormal and more truth-like 
than fact. The only fault that we can find with the book is, that both 
its aims are too perfectly attained for either to seem subsidiary to the 
other, so that we carry through its perusal a divided interest, and make 
our transitions reluctantly. The story is so exquisitely told, with such 
tender pathos, with such delicate characterization, with so many pain- 
fully attractive incidents and experiences, that we do not like to sus- 
pend it for matter of even the gravest interest. On the other hand, 
the disquisitions manifest so careful study, so comprehensive a grasp of 
the subject, a philosophy so sound, a philanthropy so true, yet so wise, 
that they have no need of an artificial setting, but claim to be framed 
and rounded into a continuous treatise. 


33. — Spectacles for Little Eyes. Boston: Walker, Wise, & Co. 1862. 

16mo. pp. 198. 

Tuts is a description of Boston and its environs, framed in a story, 
with numerous and well-executed cuts, and designed and adapted for 
the instruction of children. The selection of subjects is happily made, 
and the execution indicates an author familiar with juvenile needs and 
tastes, and capable of making the acquisition of knowledge a pleasant 
pastime. We would say emphatically that the imprimatur of Walker, 
Wise, & Co. upon a book for young readers is a guaranty of its purity 
of taste, its high moral character, and its substantial usefulness. 
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34.— Method of Classical Study. Illustrated by Questions on a few 
Selections from Latin and Greek Authors. By Samurt H. Tay- 
Lor, LL. D., Principal of Phillips Academy, Andover, Mass. Bos- 
ton: Brown and Taggard. 1861. 12mo. pp. 154. 


Tuts work is designed to furnish specimens of the kinds and scope 
of questions that may be asked of the pupil on his lessons in Latin and 
Greek. Dr. Taylor has selected for this purpose a few brief passages, 
from the study of any one of which, in his method, the student would 
derive more knowledge of the language in which it is written than 
from an entire book in the too common method of study. Such an 
exhausting analysis we have never before seen. The method is one 
with which every classical teacher should make himself conversant. 


35. — Montrose, and other Biographical Sketches. Boston: Soule and 
Williams. 1861. 12mo. pp. 400. 


Tuts volume contains sketches of the lives of La Tour, George 
Brummell, Samuel Johnson, and James Graham, Marquis of Montrose, 
all except the third sufficiently full in detail to be termed Memoirs. 
By whom they were written, or whether either of the last three had 
ever appeared before, we have no intimation. They are well written, 
and the first and fourth display very extensive and careful historical 
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